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= Digests of Recent Opinions 





{DMINISTRATIVE LAW — The 
jurisdiction of administrative 
agencies is limited to that ex- 
pressly conferred and that 
reasonably incident thereto; 
where there is doubt as to the 
power it is denied. 


Z-While administrative agencies 


are ordinarily empowered to 
determine all matters prece- 
dent or incidental to the main 
issue, this does not give them 
the jurisdiction or power it- 
self to determine such issues 
in toto. 

The “prior resort” or “ex- 
haustion of remedies” rule is 
one Of convenience, not a 
jurisdictional prerequisite, in 
New Jersey and does not bar 
direct resort to the courts 
where existence or title to an 
office is involved or the juris- 
diction of the agency is in 
question. 

IVIL SERVICE — The civil 
service commission can deter- 
mine whether an office has 
clorable existence and 
whether the appointing offi- 
cer had de facto authority in 
an appeal before it involving 
the appointment but has no 
jurisdiction to make the ulti- 
mate determination as to ex- 
istence of the office or the de 
jure power of the appointing 
officer. 

The amendments effected by 
L. 1946 c 227 did not repeal by 
implication R.S. 11:27-6. 
ATUTES — Repeals by impli- 
cation are not favored and a 
specific repealer is evidence 
that no repeals by implication 
were intended. 

igested from an opinion by 
J. rendered Oct. 15, 1956. 
1e Court. Swede v. Clifton. 
appellants — Mervyn R. 
(John G. Dluhy, 
For civil service dept.— 








ver C. Richman, Jr., Atty. 
en.,on the brief. For Clifton— 


fan C Barbour. 







tiffs qualified and were 
d by the Civil Service 
ission as No. 1 and No. 2 
competitive promotional 
* for police sergeant pursuant 
PRS. 11:21-3. The acting City 

er appointed two other 
ho had been certified as 
d 4 on the eligibility list. 
ffs appealed to the Civil 
Commission claiming a 
ntial right to appoint- 
foi under RS. 11:27-4 as 

ed. At the same time they 
a proceeding in lieu of 
ative writ challenging the 
ce of the two offices to 
he appointments were 
and the authority of the 
City Manager to make 
pointments as well as 
asserting their claim to 
in appointment. They 
proceed with the law 
but instead proceeded 
he Civil Service appeal 
ight to raise all these is- 
1 the appeal. The Com- 
held the appointments 
hin the authority con- 


















o 


fd by RS. 11:27-6, that 
niffs’ claim to preference 
erefore unfounded, that 


* commission could not pass 
*ne existence of the office 
“that the Acting City Man- 
= Dad power to make the ap- 
eotment. 

“2 appeal, the Appellate Divi- 
“ afirmed holding the exis- 
“€ of a position and the 
‘ority of the appointing offi- 
" Were questions of law and 
‘to be determined by the 
¥ Division and further that 
». 11:27-6 had not been re- 
“ed by the amendments of 





R.S. 11:27-4. 

Plaintiffs obtained certifica- 
tion. They urge that because of 
the uncertainties of procedure 
in this type of matter and the 
rule that administrative reme- 
dies must be exhausted before 
applying for judicial relief as 
well as the principal that all is- 
sues should be determined in 
one proceeding, this court 
should consider all the issues. 
They urge further that the ex- 
istence of an office and the 
authority of an appointing offi- 
cer are essential questions in an 
appeal to the Civil Service Com- 
mission questioning an appoint- 
ment and should be decided by 
the Commission. 

Held: The “problem” of proce- 
dure was of counsel’s own 
making. Although the proceding 





“(Continued on page 2, col. 4) 


Draft New Group Life 
Plan For ABA Lawyers 
Aged 50 - 70 


A companion plan to the high- 
ly successful ABA Group Life 
Insurance program for lawyers 
under age 56, inaugurated in 
1955, soon will be announced. It 
will be termed the “50-Plus 
Plan” and will be offered about 
November 1 to Association mem- 
bers between the ages of 50 and 
70, except those residing in Texas 
and Ohio where present state 
laws bar participation. 

Thus far 13,500 ABA members 
under 56 have enrolled in the 
Association’s Group Life Insur- 
ance Plan for younger members. 
It is 
27,000 members, within the 50- 
70 age bracket, will be eligible 
to participate in the new pro- 
gram. 

Under the “50-Plus Plan’; (1) 
no medical examination will be 
required on application (only a 
60-second general health state- 
ment need be furnished); (2) 
coverage will be highly aitrac- 
tive and will extend for life, re- 
gardless of when death occurs; 
(3) substantial savings in prem- 
ium charges will be available to 
members through group partici- 
pation. 

A spokesman for the special 
committee of the Association 
which developed the plan said 
application would be simple, in 
that the only requirement would 
be the brief statement of health. 
He added: “Actually, every ap- 
plicant has a very good chance 
of being accepted even if he now 
is charged an extra premium — 
or has been considered in a spec- 
ial class — for individual life in- 
surance. Our group plan spreads 
the risk, and hence enhances the 
margin of acceptability of an 
individual applicant for life in- 
surance.” 

The “50-Plus Plan” will be un- 
derwritten by a major life in- 
surance carrier. 











New Telephone Number 
For Motor Vehicle Dept. 


Trenton — Motor Vehicle Di- 
rector Frederick J. Gassert, Jr., 
announced here today that a 
new telephone exchange for the 
Division of Motor Vehicles was 
put into service Wednesday, Oc- | 
tober 24. 

The new telephone number for | 
the Division in Trenton is—| 
Export 6-2555. 

Prior to the installation of the 
new service, all telephone calls | 
to the Division were handled | 
through the main switchboard | 
in the State House. 


estimated an additional | 


{the Bureau, 


; ecutor 


Tort Liability of 
Municipalities Reviewed 





Court Divides on Necessity of 
Direction or Adoption of 
Misfeasance to Impose 
Liability 





Improper removal of 


municipally owned housing proj- 


ect so as to cause a new element | 


of danger from an underlying 


crust of ice, was held by Judges | 


Clapp and Francis, sitting in the 
Appellate Division, 


of misfeasance 


snow | 
rom the entrance steps to a} 





| 

This is the first of two articles on the 
question “Should Presentence Reports 
Be Shown to Defendants?” and pre- 
por an answer in the affirmative. A 
negative answer, by Essex County 
Court Judge Edward Gaulkin, will be 
published in the next issue. Both 
papers were presented at the Third 
Judicial Circuit Conference in Atlantic 
City. 





to be an act | By Prof. Robert E. Knowlton* 
for which the| 
municipality might be liable in| most criminal cases. 


Sentencing is the only issue in 
In 1955 


Should Presentence Reports Be 
Shown To Defendants? 


the cases in New Jersey ended 
in pleas of guilty or their equiv- 
alent. 

The great number of facts 
which are obviously relevant to 
|}punishment have led legisla- 
tures to give the trial judge a 
wide area of discretion. In some 
cases he decides between death 
|or life imprisonment. In the 
/normal case the outer limits of 
jhis discretion extend from the 
;imposition of probation to the 
| other extreme of many years 





tort to one who sustained injur-/| eighty percent of the criminal} incarceration in maximum se- 
ies thereby. At the same time,| cases in the Federal Courts were | curity institutions. 


however, Judges Clapp 
Jayne joined in holding that re- 


and | 


| terminated by pleas of guilty or 
/nolo contendere. Less adequate 


| The exercise of discretion is 
|/not subject to review in most 


|covery could not be had in the| law enforcement on the state| jurisdictions. Within the stat- 
|absence of a showing that the| level normally results in fewer} ytory limits the trial judge is 


municipality directed or partici- | such pleas. 


However, in the 


pated in the misfeasance while! year 1954-1955, sixty percent of 


Judge Francis, dissenting, stated | 


that liability has been recog- 
nized for such acts when com- 
| mitted in the course and scope 
|of the employment without ref- 
|erence to whether the specific 
| wrongful act was directed or 
| adopted. 

These holdings were made in 
three separate opinions filed in 
|the case of Casale v. Housing 
Authority of the City of Newark, 
|'No. A 456-55, September Term 
|/1956. The opinions present an 
| excellent review of the New Jer- 
| sey law on tort liability of muni- 
cipalities. Attorneys in the cause 


| were Leslie S. Kohn, represent- | 





Consider Organization 
Of Medical-Legal Society 


Newark, Oct. 25—A meeting to 
consider organization of a New 
Jersey Medical-Legal Society will 
be held at Rutgers School of 
Law, 53 Washington Street, here, 
at 8:30 p.m., Nov. 21, C. Willard 
Heckel, assistant dean of the 
State University law school, an- 
nounced today. 

The meeting is the result of 
deliberations of a committee 
formed following medical-legal 
institutes held by Rutgers to ex- 








ing the plaintiffs, and John J.) plore the founding of an associ- 


Gaffey, 
fendant. 


representing 


The opinions read as follows: | 


CLAPP, S. J. A. D. 


the de-| ation of the two professions in 


| this state, Dean Heckel said. 


| at the Nov. 21 gathering thought 


This is an action brought to/it feasible to organize such a 
recover damages for negligence.) society, the committee would be 
The defendant moved to dismiss | prepared to offer suggestions as 
it at the close of plaintiffs’ case, | to the direction the society might 
and the trial court granted the} take, a topic for its first meeting 
motion, holding there was no|and a slate of interim officers. 


proof of active wrongdoing on| 


Members of the committee, in 


defendant’s part. Plaintiffs ap- | addition to Dean Heckel, are: 


peal. 


‘col. 





(Continued on page 7, 1) 
Columbia Law Establishes 


Placement Bureau 








Ruth B. Traynor, former US. 


rector of the New York Lawyer’s 
Placement Bureau, has been ap- 
pointed as director of Law 
Placement at the Columbia Uni- 
versity School of Law. 
“This is a new Office 
Columbia Law School,’ Dean 
Warren said. “Previously, the 
University Placement Office 
handled those activities for us.” 
The Dean explained that all 


in the 


law placement matters were be- 
ing transferred to the Law 
School with the appointment of 
Mrs. Traynor. He said that 
placement activities would be 
greatly expanded to serve all 


alumni of the School as well as 
members of each graduating 
class, and that both he and As- 


| Drs. Frederick S. Barnes, Henry 
A. Davidson and Royal A. Schaaf 
| and Professor Thomas A. Cowan 


| of Rutgers law school. 


| cial ela 
| North Hudson Lawyers 
Club To Honor 


Navy legal aide and former di-| 


sistant Dean John S. Bainbridge | 


would continue their active par- 
ticipation in placement policy. 


Mrs. Traynor had been close- | 


"Elder Statesmen’ 


The next meeting of the North 
Hudson Lawyers Club, which will 
be held on Wednesday evening, 
October 31st, at the Italian Com- 
munity Center, will be devoted 
to paying homage to the “Elder 
Statesmen” of the organization 
—those who have been in prac- 
tice forty years or more. The 
members to be honored are Wil- 
liam Burke, Edward Gunther, 
Francis Castellano, Samuel 
Hirschberg, Charles Kappes, Abe 
Levenson, Carl Weitz, Joseph 
Davis, Otto Venino, Frank Rin- 
aldi, Albert Margolies, William 
Hille, Isidor Haber, William Per- 
lis, Morris Umansky and Samuel 
Harber. 

An informal cocktail party is 


| scheduled for 5.30 P.M. and din- 


ly associated with the Lawyers | 
Placement Bureau for the past | 


nine years, first 
Director and since 1949, as direc- 
tor of the Bureau. 

Before being connected with 
she served as a 
Lieutenant (J.G.) in the Navy, 
performing the duties of a pros- 
of Summary Courts- 
martial at the Naval Air Tech- 
nical Training Center, Norman, 
Oklahoma. Mrs. Traynor holds a 
Bachelor of Arts degree from 
Bucknell University. 


as Placement | 





ner will be served at 6:30 P.M. 


Criminal Justice Study 
Extended To Michigan 


Michigan is the third state to 
be embraced by the American 
Bar Foundation’s pilot studies of 
the administration of criminal 
justice in the U. S. An initial 
field survey in Wisconsin was 
completed September 30 and a 


similar one is in progress in| 


Kansas. The Michigan study is 
scheduled to be completed by 
April 1, 1957. 


He added that if those present | 


|accountable to no one. 

| The dominant position of the 
| trial judge in making the de- 
| cision as to sentence is a dis- 
tinctive feature of our system. 
The American Law Institute’s 
Model Penal Code is attempting 
to limit the area of discretion, 
but even it requires the trial 
judge to make the initial de- 
cision as to whether probation 
or imprisonment is necessary. 
The Code does provide criteria 
to guide the judge in making 
ithe decision, however. England 
j;has established a system of 
hearings more consistent with 
accepted trial procedures and 
there the sentence is review- 
able. Some European’ codes 
specify by statute the mitigat- 
ing and aggravating factors to 
be considered. 

Even though such facts are 
not statutorily enumerated in 
the United States, it is accepted, 
I believe, that the statutes en- 
vision decisions based upon fact. 
The only rational justification 
of these statutes is that there 
are facts relevant to punish- 
ment which are not within the 
statutory definition of the of- 
fense and that these facts may 
demonstrate something less 
than the maximum sentence is 
desirable. It is as harmful to 
society to impose a too harsh 
sentence because of factual in- 
accuracy as it is to impose an 
unrealistically light sentence. 

From an economic point of 
view, society is interested in the 
right sentence and not in just a 
harsh sentence. In 1955 the 
yearly cost for a person on fed- 
eral probation was $98.26. A 
federal prisoner cost $1343.20 for 
the same year. In addition, the 
total earnings of probationers 
for that year amounted to $39,- 
769.078, most of which would be 
lost if these people had been 
imprisoned. 

Society has a right to expect 
improvement in offenders as a 
result of the sentence. This ex- 
pectation is undermined by un- 
warranted lengthy incarcera- 
tion. Such a sentence, as well as 
the basically unfair prccedures 
utilized to arrive at the deci- 
sion, breeds resentment which 
makes the individual’s improve- 
ment improbable if not impos- 
sible. 

Finally, social interest in jus- 
tice thwarted by such sen- 
tences. Deprivation of an indi- 
vidual’s liberty is an affirmative 
evil in a society which places 
emphasis upon individual free- 
dom. It can be justified only by 
showing that such deprivation 
is necessary. If the facts are in- 
accurate, no such showing can 
be made. 





is 


“(Continued on page 9, col. 1) 





| *Professor of law at Rutgers Law Schoel. 

Address delivered before the Third Circuit 
| Judicial Conference at Atlantic City om 
| Sept. 12, 1956. 
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under Sec. 3616(a). 
section provides for a maximum 
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U.S. District Court Decisions’ 


CRIMINAL LAW 


Defendant was indicted, tried 
and convicted of criminal 
come tax evasion in violation of 
Sec. 145(b) of the Internal Rev- 
enue Code. The charge was that 
he filed a false and fraudulent 
income tax return for 1948 in| 
violation of Sec. 145 (b). He was 
sentenced to 5 years in prison 
under this section. He now moves 
to correct the sentence contend- 
ing he was improperly sentenced 
rather than 

The latter 


145(b) 


sentence of one year. 


Sec. 145(b) provides ‘ 


Sec. 3616(a) 


“ony 


the 


be fined etc. 


Held: The U. S. Supreme Court 
recently held in Berra v. U. S. 
that it is not for the jury to de- 
cide whether to apply Sec. 3616 
(a) rather than Sec. 145(b) and 
that no question as to the as- 
sumed overlapping of these sec- 
tions having been raised below, | 


INCOME TAXES — FEDERAL ; 


. any 
person who willfully attempts in 
any manner to evade or defeat 
any tax imposed by this chapter 
or the payment thereof” shall 
be guilty of a felony etc. 
provides 
whenever any person delivers 
to the collector 
fraudulent list, return, account 
or statement, with intent to de- 
feat or evade 
enumeration or assessment in- 
tended to be made. . 


that 


false or 


valuation, 


.”’ he shall 


in- 





— 


% 


latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 


Mitchell 2-3650 
Philip Klein, President 
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that court. 
peals, however, 
Sec. 3616(a) did not 
income tax returns. 


ane U.S 


may elect to prosecute 


under Sec. 145(b) 


Oct. 18 in U. S. v. Adonis. Crim- 
|inal No. 373-52. 


FEDERAL PRACTICE — JURIS- 


CAUSES 

Plaintiffs, residents of Wash- 
|ington, sued A, corp B, C and 
|Corp D in New York but only 
| Served A and B there. Five 
|months later they sued the same 
defendants in New Jersey serving 
|C and D here. C is apparently a 


{resident of New York. D is a) 


|N. J. Corporation. The action 
| alleged is a conspiracy to use 
{trade secrets of plaintiffs in 


|breach of trust and secured by 


| fraud. 

Plaintiffs now move for a 
|change of venue of the New 
Jersey action to New York, pur- 
suant to 28 U.S.C.A. Sec. 1404(a) 
| or in lieu thereof for a consolid- 
ation of the actions in New York. 

Held: This court cannot order 
/a consolidation. That can be 
done only by the New York court 
|if and when the New Jersey ac- 
| tion is before it. 

While Sec. 1404(a) is not mere- 
ly a codification of the doctrine 
of forum non conveniens, and is 
to be more liberally applied 
than the doctrine, nevertheless 
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se 


NEWARK 2, NEW JERSEY 


it would not be considered by 
The Court of Ap- 
had held that 
apply to 


argues that assuming Sec. 3616 
(a) does apply to income tax re- 
turns, the conviction and sent- 
ence here were proper because 
(1) where a single act violates 
more than one statute, the U. S. 
under 
either, especially when one sec- 
tion requires an element of proof 
not required by the other and 
(2) if there is a conflict between 
the two sections, 145(b) prevails. 

There are two unreported de- 
cisions as well as two other re- 
ported decisions, one from N. J. 
and 2 from New York, in which 
the court held a _ prosecution 
was proper 
and was not barred or supersed- 
ed by Sec. 3616(a). There is am- 
ple decisional law to support the 
conclusion that Sec. 145(b) is a 
legal basis for prosecution of in- 
;}come tax evasions by means of 
filing a false and fraudulent in- 
come tax return. Defendant was 
properly tried and sentenced un- 
der Sec. 145(b). Motion denied. 

Opinion by Moddrelli D. J. filed 


DICTION — TRANSFER OF 











a transfer is not to be ordered 
under it unless the principles 
underlying the doctrine of forum 
non conveniens are present and 
|the moving party shows more 
than merely that it would be 
more convenient to try the case 
in a different jurisdiction. He 
must show that the convenience 
of the parties and witnesses and 
the interest of justice will be 
served by changing the venue. 
It is generally held that a 
transfer under Sec. 1404(a) is 
not available to a plaintiff who 
has voluntarily chosen his own 
forum. In the absence of a clear 
showing of inconvenience to par- 
ties and witnesses and of injus- 
tice, plaintiff will be held to the 
forum which he has selected. 
This court feels movant has not 
shown sufficient justification for 
the exercise of the Court’s dis- 
cretion to transfer this case. 
Additionally, Sec. 1404(a) au- 
thorizes transfer of a cause only 
to another district where it might 
have been brought. The D corp- 
oration is a New Jersey Corpora- 
tion. Plaintiffs contend that the 


corporation did business in New| 
and hence was amenable | 


York 


to service there. Whether the 


by New York law. Under New 
York law and the facts present- 
ed, D corp. did not do such busi- 
;ness in New York as to make it 
amenable to process there. Ac- 


cordingly transfer could not be} 
ordered as to D corp and Sec. | 


1404(a) does not authorize trans- | 
|fer of an action as to one or as| 
| to less than all of several parties | 
|from one District to another. 
| Motion denied. 

Opinion filed Oct. 18 by Wor- | 
|tendyke, D. J. in Anschell v. 
|Sackheim. Civil No. 820-55. 


| JURISDICTION — MUNICIPAL | 
LAW GOVERNMENT 
TORTS 
Plaintiff longshoreman sued | 
|the South Jersey Port Commis- | 
j}sion, Camden Marine Terminals 
'and South Jersey Port District | 
|for personal injuries allegedly 
|sustained as a result of the neg- 
lligence of defendants. In his| 
| amended complaint he alleges! 
|that defendants, in the opera- 
|tion of the pier at which he was | 
| working, were engaged in a pro- | 
prietary function and were liable 
to plaintiff for negligence. De- 
fendants move to dismiss the 
complaint on the grounds (a) 
that they are State Agencies and 
are immune from suit (b) that 
Camden Marine Terminals is not | 
an entity subject to suit (c) there 
is no liability on the part of 
defendants. 

Held: The statute establishing 
the Port District and Port Com- | 
mission provides in R.S. 12:11-2 
that the District is a public cor- 
poration and “shall have the 
power to sue and be sued”’. Sec. 3 
of the act provides for the Com- 
mission to run the District. 
Camden Marine Terminals is a 
name given to a pier run by the 
Commission in the District. It is 
not a legal entity and is not 
subject to process. 

Nowhere in the act creating 
the Commission and District is 
there any limitation on the 
manner or method of suit or any 
exemption from liability for its 
torts. At best, the Commission 
would in this respect seem to be 
in the same legal position or 
classification as a municipalty 
which is likewise a creature of 
the legislature of the State. 
Municipalities are subject to 
jurisdiction of the courts. Their | 
liability in tort, after jurisdiction 
is secured, is another thing. In 
addition, the act here specific- 
ally authorizes the Commission 
not only to sue but to be sued. 

As to the question of liability, | 
the complaint alleges the de-| 
fendants are engaged in a pro- | 
prietary function. In Cloyes v. | 
Township of Delaware, 41 N. J.| 
Super 27, the authorities in New | 
Jersey are reviewed and it is} 
held that it is firmly settled that | 


| DIGESTS OF RECENT OPINIONS 








(Continued from page 1) 


|in lieu of prerogative writ would 
|have provided a full and com- 
plete remedy in a judicial forum 
of all of the issues involved, 
| plaintiffs pursued the summary 
administrative review afforded 
by R.S. 11:25-1 limited to relief 
against violations of the Civil 
Service Act. 

The jurisdiction of adminis- 
trative agencies is limited to 
that authority conferred by the 
legislature and such authority 
as is by fair implication incident 
to the specific powers granted. 
Where there is doubt as to the 
existence of a particular power, 
it is denied. For the full exercise 
of their statutory functions ad- 
ministrative agencies are ordi- 
narily empowered to determine 
all matters incidental or prece- 
dent to the main issue, but this 
does not give them the jurisdic- 
tion or power itself to determine 
such issues as a final determina- 
tion thereof. 

In a situation such as here 
presented, the Commission had 
the incidental responsibility to 





corporation did business in New| determine whether the offices 
York so as to be amenable to its | 


jurisdiction is to be determined | 


had a colorable or apparent ex- 
istence and whether the ap- 
pointing officer was at least a de- 
facto officer. It had no jurisdic- 
tion to make the ultimate de- 
termination of the existence or 
non existence of the offices or 
whether the appointing officer 
had de jure title to the office. 
This judicial power resided and 
still resides in the courts, now 
in the Superior Court. 

The “prior resort” or exhaus- 


tion of administrative remedies | 


rule was no bar to the law action 
here. In New Jersey the rule is 
one of convenience and not an 
indispensable pre-condition. It 








| where a municipality is engaged 
|in a proprietary function as dis- 


tinguished from a governmental 
one, it is answerable for its neg- 
ligent acts or those of its agents 
as would an individual or a pri- 


| vate corporation. The complaint 


is therefore sufficient to entitle 
plaintiff to an opportunity to 


| prove his case. 


In the same case cited, Judge 
Freund reviews the factors or 
tests to be applied in determin- 
ing whether a function is pro- 
prietary including whether it 
could be performed as well by a 
private corporation, whether a 


| profit or merely some benefit is 


derived from it, whether it in- 
volves the sale of commodity or 
service establishing the relation- 
ship of seller and purchaser, 
whether it is available to all and 
paid for by all or whether it is 
available only to some and is 
paid for only by those who act- 
ually use it. Using these tests the 
conclusion is that the operation 
of a pier on the Delaware River 
for unloading and loading com- 
modities is a proprietary func- 
tion. 

Motion denied as to the Dis- 
trict and Commission. 

Opinion by Madden, D. J. filed 


| Oct. 18 in Leemon v. South Jer- 


sey. Civil No. 75-56. 





is neither jurisdictional nor -.J 
solute. And in New Jersey, unas 
the old constitution, preroga-i.g 
writ intervention at the oy. 
was the usual course where ++ 
jurisdiction of agencies wa; ; 
question. The right and title . 
public office was triable only + 
prerogative writ, and th 
so before any administrative ;. 
view was had; the “exhaust... 







































But plaintiffs elected to py-§M Th 
sue the administrative revie Aid | 
for enforcement of what 4 
conceived to be _ preferen;:; 
rights under the Civil Seryi, 
Act; they cannot now have 2»: 
view, on appeal in such pro 
ing, of the issues not cog 
by the administrative agen, 
The disposition of these 
tions must await a proper , 
and judgment in a judicial pr 
ceeding. 

There is a _ presumpiis 
against an intent to effect a rg 
peal of legislation by mere ; 
plication. The history i 
legislation here and the modig 
cations of the associated s¢ 
tions leaving R.S. 11:27-6 y 
touched in terms, bespeak 
purpose to leave the policy 
that section unchanged. T: 
amendments amended RS, }! 
27-1, 3, 4 and 5 and express] 
pealed R.S. 11:27-2 but mad 
mention of R.S. 11:27-6. T 
not in itself conclusive, a spe 
repealer is evidence that f 
repeals (by implication) aren 
intended. 

Affirmed. 
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Announcement 


William J. Egan announ 
that John J. Egan, John A. Lyo 
and William J. Hanley, for 
Judge of the Hudson Co 
District Court, will be associ 
with him in the general 
of law at 11 Commerce 
Newark 2 and that Robert 
Hood and Max I. Mintz are 
longer associated with him. 
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Advises More Use of Law 
Students 


Chicago (ACCN) — How legal 
id services can be expanded 
ind the role law students espec- 
lly can piay in such expansion, 
3 the subject of an article by 
sof. Willis L. M. Reese of Col- 
mbia law school in the October 
ssue Of Brief Case, the National 
‘egal Aid Assn. monthly. 
+m The article, entitled “Legal 
revieqgud and the Law Student: Four 
t themtruisms,” originally appeared in 

-4ave Journal of Legal Education. 
abstract of Prof. Reese’s re- 
7 follows: 

This comment is directed to 
“yr truisms concerning legal aid 
xd the law student. Its purpose 
o suggest that legal aid or- 
ations render essential ser- 
that their activities should 
anded, and that use of law 
ents can aid in this expan- 





$ 












The first truism is that legal 
sistance must be provided to 
poor. We pride ourselves 
hat in our system of govern- 
rent, all men stand equal be- 
Fre the law. We rejoice in our 
srious enactments designed to 
~! “Botect the weak against the 
qaprong. 





i But we must always remem- 
ade mg: «that, practically speaking, 
Thenqgcere can be no equality before 


-cEge law unless someone stands 
ready to inform the poor man 
‘his rights and to take his 
rt against a stronger antag- 
nist. 
The second truism is that 
7¢ poor should preferably be 
presented by paid specialists 
sher than by assigned coun- 
. The only solution is a 
mtem whereby certain lawyers 
ze paid to carry on the task, 
d the cost of the operation is 
yrne by the entire profession 
dthe community at large. 
The third truism is that 
z neilities for the legal repre- 
entation of the poor should be 
sanded greatly. 
Looking first at the criminal 
c¢ of the picture, Emery 
rownell’s book, ‘Legal Aid in 
r¢ United States,’ contains the 
tocking statement that in the 
rar 1947, more than 38,000 in- 
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Columbia Professor Urges Increase in Legal Aid 


digent defendants (about 40 per 
cent of the total) faced prosecu- 
tion in the U.S. for major crimes 
without the assistance of an 
attorney.... 

“An assigned system has ob- 
vious limitations. Judges cannot 
assign all of the cases to law- 
yers experienced in criminal 
work. Instead, assignments must 
be distributed among a large 
numbers of attorneys, many of 
whom will be inexperienced and 
some presumably incompetent. 
The only satisfactory system is 
one whereby skilled lawyers are 
paid to defend the poor.... 

“Probably the need for an ex- 
panded Legal Aid is even greater 
on the civil side of the picture... 

“The fourth truism is that the 
expansion of legal aid activities 
can be facilitated by the greater 
use Of law _ school _ students. | 
This would have real advant- 
ages to the students themselves. 
After one or two years in a} 
law-school classroom, students | 
are naturally eager to turn their | 
skills to something practical and 
to play some actual part in law 
in the making. 

“Legal education as we know 
it today can be described as 
wholesale education. In particu- 
lar contrast to medical schools, 
law students are instructed in 
large classes where the teacher 
must do most of the talking and 
thinking. 

“What the student desperate- 
ly needs is the opportunity to 
work through legal problems on 
his own, to write and to have 
his writing subjected to individ- 
ual criticism. 

“These needs are _ supplied 
for those fortunate few who be- 
come members of a law review 
board. These needs can also be 
satisfied by giving students the 
opportunity of working for legal 
aid. 

“Student participation can 
bring equal advantages to legal 
aid. A legal aid office is likely 
to be a hurried and harried of- | 
fice, where much is often slight- 
ed because of the pressure of | 
events. Students can assist in 
easing this pressure in a variety 
of ways. 

“They can do odd jobs, such 
as registering clients and look- 
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Ask Rules Changes For | 
Transferred Cases 


A New Jersey State Bar As- 
sociation committee has recom- 
mended that the right to a jury 
trial be automatically retained 
when cases are transferred to 
district courts from higher 
courts, without the need for an 
additional request within 10 days 
as now required, it was reported 
today by Sidney H. Kantrowitz 
of Jersey City, committee chair- 
man. 

Under the present rule, there 
is a possibility that litigants 
might be deprived of the right 
to request a jury trial when the 





case is transferred to a lower 
court, he said. 

He pointed cut that the trans- 
fer order must be made, received | 


and filed by the district court 
clerk, and notification made to 
| the parties volved, before a| 
| new request Pr trial in the 
lower court can be entered. This 
|must be done within 10 days of 
| the t time the transfer is filed in 
the lower court. 

“If there ever should be a slip- 
up in the chain, the right to a 
jury trial in the lower court 


IWrU 
uly 





Sales tax collections set a new | severance 
record as the major source of | major revenue producer. 
state~tmeome during the past | 
fiscal year, according to Com-j|yor as the top income source 
merce Clearing House, national | quring the fiscal year ending 
reporting authority on tax and / June 30, 1956. According to the 
|CCH map, only 12 states re- 
| ported highest collections from 
this source, against 14 the pre- 
vious year. Nebraska continued 
|as the leader in this group, al- 
|though its dependence was be- 


business law.” 

A CCH map shows that for the 
first time more than half the | 
State treasuries depended upon | 
the sales tax to a greater extent 
than any other single source of 
revenue. The record number of 
25 states compares with 23 in 
the previous year. 

Four more states are rapidly | 
| approaching major dependence 
|on the sales tax, the CCH survey 
| points 
and Oklahoma sales tax collec- 
tions ran a close second to their 
ordinarily predominant gas tax | 
intake, while Pennsylvania’s new | 
three per cent selective sales tax 
revenue should loom strong next 
year. 

Washington leaned most heav- 
ily on its sales tax, getting 55 
per cent of 
from it, against 52 per cent the 
previous year. Louisiana’s sales | 
tax collections nosed out the | 


Sales Taxes Set New Record As Chief Revenue 


Producer 





tax, 


low last year’s. 


of revenue, 


out. Arkansas, Nevada 


follows with 49 per cent. 


Announcement 


nell announce that Everett 


total collections 
come associated with them 


the general practice of law 





might be lost due to expiration | 
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its traditional 


Gasoline taxes dropped in fa- 


Income tax collections served 
'ten states as the greatest source 
CCH said, noting 
| that nine of these got a third or 

more of their total collections 
from this tax. Oregon tops the 
list with 52 per cent. New York 


Shaw, Pindar, McElroy & Con- 


A? 


Denning, formerly assistant U.S. 
Att’y. for New Jersey, has be- 


in 
at 


24 Commerce Street, Newark. 








of the time limit, even though | 
it had been requested when the 
case originally entered the high- 
er court,” he said. | 

The committee suggests that | 
the rule be changed so that, if a| 
jury trial had been requested 
originally, it would still hold 
good in the lower court without 
another formal demand. 

Members of the Kantrowitz 
committee, which is concerned 
with practice and procedure in 
district and municipal courts, 
are Joseph C. Amberg, Louis 
Sherman, Abraham P. Bab, Wil- 
liam Henig, John V. Crowell, 
Joseph J. DeLucia, Joseph H. 
| Enos, Thomas H. Freda, William | 
Gallner, Harry Heher, Jr., Alan | 
Kraut, Carroll W. Hopkins, Flor- | 
ence E. Josephson, George W. 
| King, Samuel Leventhal, Sidney | 
S. Stark, J. Francis Moroney one) 
Lawrence N. Park. | 

Edward G. Weiss serves ex-of- | 
ficio as a member of the Associ- | 
| ation’s board of trustees. 

















ing up records in various public | 


offices. They can do research | 
and write memoranda and | 
briefs. ... 


“A student can also give the | 
client an initial interview and | 
then present a summary of his| 
story to the attorney before the | 
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latter sees the client himself... .| 





This system has been practiced | 
with great success by the Legal | 
Aid society with Columbia stu- 
dents during the past four years. 

“Lastly, students should be} 
permitted to represent clients in 
court, at least in certain kinds 
of cases. Students have done| 
just this in Massachusetts for a 
long period of time. There is no 
reason why they should not also 
be permitted to do so elsewhere. 

“In any event, the student 
will have time to prepare his 
case—a commodity that is not 
enjoyed by the usual harried at- 
torney. 

“To permit students 
sent indigent clients in court 
would have two distinct advan- 
tages. First, it would result in 
more legal aid cases being tried. 


to repre- 


“The second advantage is 
closely allied to the first. Unfor- 
tunately, there are certain or- 
ganizations who prey upon the 
poor in the confident belief that 
that they will never be brought 
to book because the cost and 
time involved in bringing a suit 
would be totally out of propor- | 
tion to any possible recovery... 

“They [students] would [thus] 
aid the poor in general by put- | 
| ting out of business those who, | 
by taking advantage of the law's | 
delays and expense, are present- | | | 
ly oppressing them.” 
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HOW OFTEN HAVE YOUR CLIENTS lost money by fail- 
ing to collect for a bond called for redemption or neg- 
lected to exercise or sell valuable subscription rights? 


For large and small owners of securities or others 
responsible for investments of organizations a Cus- 
todian Account will serve as a private financial secre- 
tary—reliable, dependable and permanent. 

This is a simple arrangement whereby individuals or 
corporations may place their securities in safekeeping 
subject to their instructions and have the income col- 
lected and credited to their accounts. 

We will be glad to tell you and your clients about 
the advantages and small cost of a Custodian Account. 


Send for our pamphlet “The Custodian Account.” 
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WIRETAPPING — A "DIRTY BUSINESS" 


The Forbes Legislative Committee is rendering a great and 
needed public service in investigating and exposing wiretapping 
practices in this State. 

How to ban or control wiretapping has been a vexing problem 
for many years. The question first arose in 1928 in the celebrated 
case of Olmstead v. United States, 277 U. S. 438. In that case 





federal agents had intercepted telephone communications in viola- | 


tion of a state statute. The defendant challenged his conviction on 


the ground that wiretapping constituted a search and seizure | 


forbidden by the Fourth Amendment. Chief Justice Taft, speaking 
for a 5 to 4 court overruled this contention holding that under the 
Fourth Amendment a search and seizure must be of “material 
things” and that the interception of incriminating evidence by 
wiretapping was admissible in a federal court even though it was a 
criminal act under state law. The majority opinion evoked vigorous 
dissents from Justices Brandeis, Holmes, Stone and Butler. Mr. 
sustice Holmes characterized wiretapping by federal officers as 
“dirty business’ and agreed with Mr. Justice Brandeis that even 
in the absence of federal legislation rendering such evidence inad- 
missible, a federal court should not permit its use in criminal 
proceedings because it is immoral and the fruit of a criminal act. 
Six years later Congress in enacting Section 605 of the Federal 
Communications Act of 1934, (48 Stat. 1103 (1934), 47 U.S. C. Sect. 
605,) prohibited wiretapping and rendered intercepted communica- 
tions inadmissible as evidence in federal criminal trials. The 
pertinent clause of this section provides that “No person not being | 
authorized by the sender shall intercept any communications and | 
divulge or publish the existence. contents, substance, purport, effect 
or meaning of such intercepted communication to any person”. In | 
1937 in Nardone v. United States, 302 U. S. 379 the Supreme Court | 
held that by Section 605 of said act Congress had both prohibited | 
wiretapping by federal agents and rendered intercepted communi- | 
cations inadmissible as evidence in federal criminal trials; and in| 
Weiss v. United States, 308 U. S. 321 (1939), the prohibition of 605 | 
was extended to interception of intrastate messages. 
Influenced by the Olmstead case, many states, including New | 
Jersey, adopted wiretapping statutes. Our Statute (N. J. S. 2A:146- | 
1,) passed in 1930, makes any person guilty of a misdemeanor who 
“willfully and maliciously” engages in wiretapping or “reads, takes, | 
copies, makes use of, discloses, publishes or testifies concerning | 
any message, communication or report intended for any other | 
person and passing over any such telegraph or telephone line, wire | 
or cable in this state”. | 
Under the reasoning of the Nardone and Weiss cases, it would | 
seem that our statute renders evidence obtained by wiretapping 
inadmissible in any criminal case. Some police authorities, however, | 
take the view that such conduct on the part of law enforcement | 
officers is not “willful and malicious” because it is done to detect | 
and suppress crime. This loop-hole or casuistry should be elimin- 
ated by amendment to the Statute. 
The facts testified to before the Forbes Committee, like those 
developed last year by the New York Legislative Committee, dis- 
closed a shocking situation. Three retired State Police Officers 





used by that agency in criminal investigations. The Superintendent 
of the Newark Police Signal System admitted that between 1922 
and 1950, Newark police did about 20 wiretaps a year. 

The literature on wiretapping is extensive. It may be antici- 
pated that further investigation by the Forbes Committee will show, 
as reported by Allen F. Westin in 52 Col. L. Rev., 165, that modern 
yesdropping by wiretapping or otherwise is a lively business for 
big profit and has been engaged in at all levels of our society, and 
that the right of privacy of law abiding citizens and legitimate 
business has been and is being violated. 

But what is more ominous is the testimony before the Forbes 
Committee that devices and techniques for electronic eavesdrop- 
ping have developed to such a point that almost all affairs and 
conversations (even those carried on vis-a-vis) can be intercepted 
by such devices without actual tapping or plugging in, and that 
such conduct may not be covered by our wiretapping statute and 
may be engaged in by the police and civilians with impunity. This 
presents an insidious attack on the right of privacy that was pro- 
phetically envisioned by Mr. Justice Brandeis in his classic dissent 
in the Olmstead case, where he said: 

as . Subtler and more farreaching means of invading 

rivacy have become available to the government. Discov- 

ery and invention have made it possible for the govern- 

ment, by means far more effective than stretching upon 

the rack, to obtain disclosure in court of what is whispered 

in the closet. ... 

... The progress of science in furnishing the govern- 
ment with means of espionage is not likely to stop with 
wiretapping. Ways may some day be developed by which 
the government, without removing papers from secret | 


<a 


drawers, can reproduce them in court, and by which it will 
be enabled to expose to a jury the most intimate occur- 
rences of the home. Advances in the psychic and related 


‘| Red Cross and CD | ABA President Calls Brennan Appointment Major . | 


| subscribers evidence of wiretapping and eavesdropping by wire- | in Monmouth County. The 


| as evidence in federal courts, but thus far Congress has not seen | of the State University 12 









Deductions Approved | Step Toward Non-Political Judicial Selection 
The Internal Revenue Service | President Eisenhower’s nom-) judicial rather than partis., 
has bad news for stockholders, | ination of William Joseph Bren- | qualifications. " 
but good news for Civil Defense nan, Jr., of New Jersey to be an AES e 
|and Red Cross workers. Associate Justice of the Supreme —o ees ie 
The service has ruled that| Court holds great significance (\youited the chatieegn cr ae 
stockholders may not deduct for the legal profession and the! anerican Bar Associating’ 
from their income taxes the ex-| nation. It is a major forward) Gonmittee on the Federal Jui! 
penses involved in attending Step toward establishing, as a Giary in his official capacity + 
stockholders’ meetings. ~ | matter of firm Presidential nol- conduct pace inquiry ars 
However, the service also de-| icy, the selection of appointees deemed necessary pn eles 
cided in separate rulings that|to the federal judiciary on the 9) the nominee's qualifica; 
volunteers may deduct out-of- basis of qualifications rather ; Sas 
| pocket expenses such as going than political affiliation. In doing so, he established 2; 
to and from Red Cross and Civil) That policy long has been ad- 24mirable precedent. It was th 
Defense work. vocated by the American Bar As- first time that the President hg 
The service ruled volunteers! sociation. At the 79th annual| Consulted any agency of the a; 
also may deduct the cost of spec- | meeting in Dallas, the House of S°C!ation prior to a S\ 
ial uniforms if the uniforms are Delegates reaffirmed the position) COUrt appointment, altho 
not used for other work and the of this Association in a strong | Consultation with the Judiciary 9 
cost of meals if paid for while| resolution urging the President Committee has been consis: is 
away overnight on special duty.| to consider “only the best qual- | iM recent years with respect 
ified lawyers or judges available, federal judicial appointmen: 
without regard to their political, Other than to the Suprem 







































































Reason Stated 


The service considers the vol- Sees oe ee | Court 
unteers’ expenses as contribu- @ffiliations” in all federal judi- ‘ 
|tions or gifts and therefore de- | cial appointments. | The Judiciary Committee of 
ductible. President Eisenhower has_| this Association is now organize 





Regarding stockholders, In-| heeded that appeal in the selec- | under the chairmanship of Ber 
| ternal Revenue was asked for a| tion of Judge Brennan. The new/nard G. Segal of Philadelphi, 
decision on whether a stock-/| Associate Justice: 1) Has had/ Mr. Segal has conferred with th 
holder whose major source of| substantial judicial experience | Attorney General, whose assy 
‘income is dividends and profits|on the New Jersey Supreme|ance has been given that th 
from stock transactions but who! Court, and an excellent record| general pattern heretofore ¢; 
holds no office in a corporation | as vouched for by Chief Justice | tablished for regular cons 
may deduct the transportation | Arthur T. Vanderbilt; 2) He was) tion with the Committee, 
| and incidental expenses involved| an outstanding lawyer before | to judicial appointments, will 
pb attending stockholders’ meet-| going on the bench; 3) He is in- | continued and strengthened. 
ings. dependent of past identification The Committee’s function ; 
| The service ruled that these | either with the executive or leg-| purely advisory. It does not ini 
pan constitute personal ex-| islative branches of the govern-| tiate suggestions for appoin: 
pense, not a business expense, ment, an important considera- ments, but merely passes upoy 
|and “by reason of his invest-| tion in an era in which the Gov-/ the qualifications of those whos 
ment activities (the stockhold-| ernment is a participant in 30 to| names are submitted to it. Clear 
|er) is not deemed to be carrying | 40 per cent of the cases heard by | jy able and experienced lawyer 
on a trade or business” and the | the Supreme Court; and 4) He is| who know the professional abi! 
expenses may not be deducted. | a Democrat, clearly chosen for} ities of prospective appointee 
aici se aaaaiaaciadiar ina ——-——| for judicial office are in the be 


























sciences may bring means of exploring unexpressed be- position to give reliable, objec 
liefs, thought and emotions. ‘That places the liberty of tive advice to the Executive an 
every man in the hands of every petty officer,’ was said by the Senate. And of course thi 
James Otis of much lesser intrusions than these. To Lord applies to whatever Presiden 
Camden, a far slighter intrusion seemed ‘subversive of all | and whatever party, is in powemm: rea 
the comforts of society.’ Can it be that the Constitution The policy is the quintessence dM S 6 
affords no protection against such invasion of individual | the Bar’s eternal struggle for ams 6 
security?” | independent judiciary, complete 
The evil of eavesdropping is an old one. In Book IV, Chapter 13 | ly divorced from politics. Towar 

of his Commentaries, Blackstone defined the offender thus: | that goal the Association Wi 
“Eavesdroppers, or such as listen under walls or windows | continue to strive. 
or the eaves of a house to hearken after discourse, and DAVID F. MAXWELL, 
thereupon to frame slanderous and mischievous tales, are President. 
a common nuisance and are punishable at the Court-leet; as 
or are indictable at the sessions, and punishable by finding | Vanderbilt To Address 


sureties for their good behavior.” i 
It would seem that the common law offense of eavesdropping, | Juvenile Conference 


like that of being a common scold, is still a crime under our laws. | Committee 
See O’Regan & Schlosser, New Jersey Criminal Practice and} eeNNOES 
Procedure at p. 441. | Chief Justice Vanderbil: 


The Legislature should give serious consideration to broadening ‘be the principal speaker at 
and extending that common law crime to eavesdropping by wire- dinner meeting on Oct. | 
tapping and other electronic devices, and such statute should make | y pit 
evidence obtained by such methods inadmissible in criminal cases. commemorating the 11th 

Another method for controlling this evil is to impose an af- Versary of the Juvenile Co 
firmative duty, enforceable by criminal sanctions, on telephone | ence Committee system W 
and telegraph companies to keep records of and to report to their was first initiated in this S& 


tapping and other electronic devices which may come to their} ing will cover a report 
notice in the course of their business. The New York Committee | committee’s work in M 
study revealed a reluctance on the part of the telephone company | County. John L. Montg 
to become involved in cases of prosecution for illegal wiretapping | Chief Probation Officer of 
for private individuals. Testimony was given before the Forbes/ mouth County, will also 
Committee by a police official that the telephone company actually | 43 : held 
aided and abetted him in wiretapping by furnishing him detailed Pig Pag Mine Mya 
information as to the location and identification of the wires to Guests will include former 
be tapped. : ; : : tice Henry E. Ackerson. 
Some public prosecutors and police officials argue that wire- | Court Judges J. Edward 
tapping is necessary to help them apprehend kidnappers and dope Haydn Proctor. and C 
peddlers; but here, acts speak louder than words. The evidence thus | gchettino and Juvenile and 
far has shown that wiretapping has been used in this State for mastic Relations Court 
much lesser offenses, and the need therefor in the enforcement of | ygartin Kole. Harry W 
criminal statutes of the State is doubtful. A former New Jersey | man Horace S. Belifatto. 
Deputy Attorney General testified that he thought wiretapping was | p Berison Milton Sc} 
“wrong and vicious” and could be justified only in cases of national | .nq Richard R. O'Connor. C 
safety; and J. Edgar Hoover in 1940 characterized wiretapping as Court Judges John C Giorda2 Depos 
an “archaic and inefficient’”’ practice which “has proved a definite Elvin R Simmill Alton v. fir 
handicap or barrier in the development of ethical, scientific, and and Edward J. Ascher will a ir-Co 
sound investigative techniques.” According to the press, Governor | as hosts ; = 


gc pu 
Mary 
“2VOr ( 


MO. 232, 





Meyner is unalterably opposed to all wiretapping, under any cir- HAVE 
cumstances, as an illegal invasion of the privacy of a citizen. Ki B Frat ni aii 
There are some proponents of limited wiretapping, who would, MAS ench Frater 


restrict it to the investigation of a few serious crimes such as| Forming Alumni Group 
treason, sabotage and espionage. It is interesting to note, however, | —__——_ 

that since the first Nardone decision in 1937, about 40 bills, resolu-!| Newark, Oct. 25—Kings Bé 
tions and joint resolutions dealing with wiretapping have been in- | Fraternity at Rutgers S ; 
troduced in Congress. Most of them would have authorized limited | Law is forming an alumn 
wiretapping by federal officials and permitted the use of the result | ization, Elliot M. Bross, P 











fit to change the existing law. | ent group, has announced. 3° 

There is a view shared by some law enforcement agencies that | urged alumni of the 
wire-tapping upon prior order by appropriate authority would| who are interested in pari‘ 
serve a useful purpose in limited instance. This is a subject that | ing in its activities to ¥™* 
requires very careful study by the legislature with all due emphasis | him at the School of La 


given to the broad principles of the right to privacy. | Washington Street, New2r= 
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Decisions In 
Miscellaneous Cases 
The article which follows is 
ye last in a series of articles 
iriefly summarizing the opin- 
gos and work of the Supreme 
urt during its recent term. 
‘although the newspapers have 
en directing most of their at- 
zntion to race-relations litiga- 
in the lower courts since the 
me Court’s second segrega- 
pinion, 349 U.S. 294, 23 LW 
the Supreme Court had its 
of these cases last Term 
‘ye decisions—all favoring the 
keero petitioners—were handed 


Lone 


on 
gpre 
nc 
pi3, 
mare 


RELATIONS 

irst of all, the Court cleared 
it had 
ently created in the Flori- 
preme Court when it had 
emanded, 347 U.S. 971, 22 LW 
“7, for reconsideration in the 
the first segregation 
ion, 347 U.S. 483, 22 LW 4245, 
‘ida decision applying the 
parate but equal doctrine to 
gte-operated law schools. 

On reconsideration of the 
ze, the Florida court had ap- 
ned the “gradual transition” 
ue of the second segregation 
zse and allowed the state au- 
horities to delay the admission 
‘Negroes to Florida Universi- 
; Law School. However, in a 
brief per curiam opinion, the 
ypreme Court explained that it 
mean to imply “that de- 
res involving graduate study 
besented the problems of publi¢ 
eentary and secondary 
yhools.” There is no reason for 
slay, the Court said, in admit- 
ng a Negro to a graduate pro- 
1al school. Therefore, the 
ne Court recalled its orig- 
] mandate and remanded the 
ze for the action required by 
fs reasoning in the Sweatt, 339 
629, and McLaurin, 339 
637, cases. (Hawkins v. 
ward of Control, No. 624, 24 LW 
200 

Similar action was taken with 
“ard to undergraduate stu- 
sits at the University of North 
frolina when the Court, with- 
t opinion, affirmed a decision 
Federal District Court for 
North Carolina directing 
imission of Negroes to the 
§ sity. (Board of Trustees v. 
razier, No. 587, 24 LW 3234) 

The famous Autherine Lucy 
4¢ also made its appearance in 
“¢ Court when a per curiam 
cision granted the student’s 
ition to reinstate the district 
ourt’s injunction, which had 
suspended pending the 
1 authorities’ appeal. (Lucy 
ams, No. 294 Misc., 24 LW 
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In two other segregation cases, 
4¢ Court affirmed a ruling of 
“¢ Fourth Circuit against seg- 
of the races at Mary- 
public bathing beaches 
2 of Baltimore v. Dawson, 
1. 232, 24 LW 3128), and re- 
anded a Fifth Circuit case up- 


er 
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holding segregation on munici- 
pal golf courses with a direction 
that the district court enter 
judgment for the Negro peti- 
tioner. (Holmes v. Atlanta, No. 
396, 24 LW 3128) 

The Court’s only other race- 
relation case was never decided 
because the Court felt that the 
record before it left the case de- 
void of a properly presented 
federal question. A few weeks 
after the Term opened, the 
Court vacated a Virginia judg- 
ment upholding that State’s 
miscegenation statute and re- 
manded it for clarification of 
the parties’ relationship to the 
State of Virginia at the time 
they contracted their marriage. 
However, the Virginia Supreme 
Court of Appeals decided that 
there was no procedural mecha- 
nism available in that State for 
sending a case back to the trial 
court for such action. (Naim v. 
Naim, No. 366, 24 LW 3137 and 
3241) 

BANKRUPTCY 

The Court’s one bankruptcy 
decision explained the rules for 
choosing between a Chapter X 
reorganization and a Chapter XI 
arrangement. It is the “needs to 
be served,” not the character of 
the debtor or the nature of the 
debtor’s capital structure, that 
governs this choice. While 
Chapter X may afford the ap- 
propriate remedy in most cases 
involving widely owned corpora- 
tions there will be times when 
even such a company will need 
“a simple composition of un- 
secured debts.” 

In the case before it, the Court 
upheld use of a Chapter X re- 
organization despite the fact 
that an overwhelming majority 
of the debtor’s shareholders had 
not opposed its petition for an 
arrangement of its affairs under 
Chapter XI. The Court empha- 
sized that the company had al- 
ready undergone one reorgani- 
zation, had been saddled with 
heavy short-term loans, and had 
been converted to a _ holding 
company with the subsidiaries’ 
shares pledged to creditors. In 
these circumstances, the Court 
concluded that the district court 
and the court of appeals stayed 
within the bounds of their dis- 
cretion when they decided that 
a more thorough-going capital 
readjustment was called for 
than is possible under Chapter 
XI. 

Mr. Justice Frankfurter and 
Mr. Justice Burton dissented, 
taking the position that the dis- 
trict court had been guided by 
inappropriate standards when it 
exercised its discretion, since it 
read US. Realty, 310 U.S. 434, as 
distinguishing between corpora- 
tions ‘with many stockholders” 
and corporations “with few 
stockholders.” They also felt 
that the district court had dis- 
regarded a 1952 amendment of 
Chapter XI to eliminate the re- 
quirement that a plan of ar- 
rangement had to be “fair and 
equitable.” (General Stores 
Corp. v. Shlensky, No. 170, 24 
LW 4141) 
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| any doubt in favor of the natur- 


|closed that on other occasions 
| when Congress intended to au- 


DEPORTATION 

Three of the Court’s opinions | 
interpretation of the| 
1952 Immigration and National- | 
ity Act. In the only deportation | 
case, a 5-4 majority upheld the| 
Attorney General’s regulations, | 
8 CFR 244, permitting the use 
of confidential information by 
special inquiry officers and the 
Board of Immigration Appeals 
in considering applications for 
suspension of deportation. The 
majority found no inconsistency 
between the regulation and Sec- 
tion 244 of the Act. 

Said Mr. Justice Reed: 

“Eligibility for the relief here 
involved is governed by specific 
statutory standards which pro- 
vide a right to a ruling on an 
applicant’s eligibility. However, 
Congress did not provide statu- 
tory standards for determining 
who, among qualified applicants 


for suspension, should receive 
the ultimate relief. That deter- 
mination is left to the sound 


discretion of the Attorney Gen- 
eral. The statute says that, as to 
qualified deportable aliens, the 
Attorney General ‘may, in his 
discretion’ deportation. 
It does not restrict the consid- 
erations which be relied 
upon or the procedure by which 
the discretion should be exer- 
cised. Although such aliens have 
been given a right to a discre- 
tionary determination on an ap- 
plication for suspension, cf. Ac- 
cardi v. Shaughnessy, 347 USS. 
260, 22 LW 4159, a grant thereof 
is manifestly not a matter of 
right under any circumstances, 
but rather is in all cases a mat- | 
ter of grace.” } 

The four dissenters—the Chief 
Justice, Mr. Justice Frankfurter, | 
Mr. Justice Douglas, and Mr. 
Justice Black each found a 
different weakness in the regu- 
lation. Mr. Justice Frankfurter 
thought it proper for the At-| 
torney General himself to act on 
the basis of confidential inform- 
ation but that Congress had not | 
permitted him to delegate this | 


suspend 


may 


power to his subordinates; the 
Chief Justice, felt that the 
opinion of the majority “sacri- 


ficed to form too much of the 
American spirit of fair play in 
both our judicial and adminis- 
trative processes’; Mr. Justice 
Douglas, that Congress implicit- 
ly called for a hearing in Section 
244 and that such a hearing 
must be full and open; and Mr. 


Justice Black, that the whole 
business is unconstitutional. 
(Jay v. Boyd, No. 503, 24 LW 
4335) 

SUBPOENAS 


Selecting the view of the Third 
Circuit in preference to that | 
adopted by the Second and 
Fifth, the Court decided that the 
Act’s grant of authority (Sec- 
tion 235(a) ) to subpoena ‘“wit- 
nesses” for investigations by im- 
migration officers does not give | 
these officials authority to sub- | 
poena a naturalized citizen for 
questioning to determine wheth- | 
er there is a ground for institu- 


ting a denaturalization suit 
against him. 
Section 235(a) extends the 


subpoena power to “any matter 
which is material and relevant 
to the enforcement of this Act | 
and the Administration of the 
Service.” All the circuit courts 
seemed to agree that this lan- 
guage encompasses the full) 
range of subjects covered by the | 
statute; the disagreement arose 
over whether the subject of a. | 
denaturalization investigation | 
can be considered a “witness” as | 
that word is used in Section | 
235(a). | 

Observing that the subpoena | 


| power is one that is capable of | 


oppressive use, the 
Court insisted upon 


Supreme 
resolving 


alized citizen. And an examina- 
tion of the Immigration and 
Nationality Act as a whole dis- 


thorize the issuance of sub- 
poenas to the person under in- 





| vestigation, it did so clearly and | 
re- | 


specifically. The opinion 
ferred to Sections 236(a), 242(b), 
335(b), and 336(d). (U.S. v. Min- 
ker; Falcone v. Barnes, Nos. 34 
and 47, 24 LW 4066) 

The Fifth Circuit’s case was 
reversed a week later by a per 
curiam order that merely cited 
the opinion written in the Min- 
ker and Falcone cases. (Lansky 
v. Savoretti, NS. 100, 24 LW 3197) 
DENATURALIZATION 

Another conflict among the 
courts of appeal was resolved by 


'a holding that Section 340 of the 


1952 Act makes the filing of an 
“affidavit showing good cause” a 
prerequisite to the maintenance 
of a denaturalization suit by the 
government. This holding af- 
firmed the Second Circuit and 
rejected the position of the Sev- 
enth and Ninth Circuits. 
Section 340(a) specifically says 
that “it shall be the duty of the 
United States district attorneys 
for the respective districts, upon 
affidavit showing good cause 
therefor, to institute” denatural- 
ization proceedings. However, 
the government had argued that 
the grant of power to maintain 
denaturalization suits is found 
in the general duty of United 
States Attorneys to prosecute all 
civil actions in which the Uni- 
ted States is concerned, and that 
the affidavit is required only 
when the proceeding is brought 
on the complaint of a private 
citizen. The Court found it un- 
necessary to decide whether a 
private citizen may ever file such 


|a complaint; it is enough here 
that the government expressly 
laid its complaint under Section 
340(a). 

The “major objection” voiced 
to the majority decision by Mr. 
Justice Clark, Mr. Justice Reed, 
and Mr. Justice Minton was that 
it placed an “extreme burden” 
upon the government in de- 
naturalization cases. For exam- 
ple, in proceedings based on 
Communist Party membership, 
the government would be vir- 
tually helpless because witnesses 
in cases involving subversion 
are “affidavit-shy.” Often, testi- 
mony can be obtained only in 
court with the aid of compulsory 
processes. Consequently, the 
dissenters cannot believe that 
Congress intended the rule en- 
forced by the majority. (U.S. v. 
Zucca, No. 213, 24 LW 4232) 

The remaining five cases deal- 
ing with aliens and citizenship 
were all decided by per curiam 
orders without opinion. Revers- 
ing a Ninth Circuit decision, the 
Court held that the standard of 
proof required in denaturaliza- 
tion proceedings is also applica- 
ble to expatriation cases under 
Section 401(j) of the Nationality 
Act of 1940. (Gonzales v. Landon, 
No. 111, 24 LW 3164) 

Finding itself equally divided 
(the Chief Justice did not par- 
ticipate), the Court affirmed an- 
other Ninth Circuit decision that 
the government’s taking of a de- 
position in Hawaii for use 
against an alien in a California 
“(Continued on page 6, col. 1) 
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deportation proceeding was not 
a denial of a fair hearing. (Hyun 
v. Landon, No. 201, 24 LW 3252) 
With the other three orders, 
the Court remanded “for con- 
sideration on the merits” a Dis- 
trict of Columbia case in which 
the court of appeals dismissed a 
declaratory judgment suit seek- 
ing review of a deportation order 
under the Immigration Act of 


1917 (Rasmussen v. Brownell, 
No. 50, 24 LW 3092), and a 
Southern New York case in 


which the district court had 
found that the complaint did not 
present a case or controversy 
(Nukk v. Shaughnessy, No. 29, 
24 LW 3114), and remanded, for 
dismissal as moot, a Ninth Cir- 
cuit denial of a habeas corpus 
petition seeking a hearing on an 
alien’s claim that he would be 
physically prosecuted if deport- 
ed to China. (Hao v. Barber, No. 
301, 24 LW 3128) 
COPYRIGHTS 

A careful reading of the con- 
junctions in the Copyright Act’s 
renewal provisions led a unani- 
mous Court to hold that a de- 


ceased author’s child is entitled | 


under Section 24 of the Act to 
share in the renewal term of 
copyrights that came up for re- 
newal during the lifetime of the 
author’s widow. Section 24 
grants renewal rights to “the 
author of such work, if still liv- 
ing, or the widow, widower, or 
children of the author, if the 


author be not living, or if such} 


author, widow, widower, or chil- | °*~. ns A 
then tHe | limited-liability 


dren be not living, 
author’s executors.” Although 
the Court admitted this lan- 


guage is “hardly unambiguous,” | 
it held that the widow and chil- | 
dren take as a class rather than | 
in the order they are named, | 


and that the executors do not 
succeed to the renewal interest 
unless all the named persons are 
dead. 

In the same opinion, applying 
state law, the Court granted re- 
newal rights to an illegitimate 
child whom the author had ac- 
knowledged in writing to qualify 
as his heir under the California 
Probate Code. On this point, 
however, the Court’s position 
met with some criticism from 
Mr. Justice Douglas and Mr. 
Justice Black, who preferred the 
“uniformity” to be derived from 
applying federal law to this 
question. (DeSylva v. Ballentine, 
No. 529, 24 LW 4305) 
WORKMEN’S COMPENSATION 

In the first of its three work- 
men’s compensation opinions, 
the Court split 5-4 over the right 
of a shipowner to reimburse- 
ment from its stevedoring con- 
tractor for damages recovered 
by a longshoreman injured 
aboard thg ship as a result of 
the contractor’s improper stor- 
age of cargo. The majority held 
he could obtain such reimburse- 
ment even though the Long- 
shoremen’s and Harbor Workers’ 
Compensation Act declares that 
the remedy it grants the em- 
ployee is exclusive and even 
though there was no express in- 
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demnity clause in the stevedor- 
ing contract. 

The purpose of the exclusive- 
remedy clause in the Act, the 
majority explained, is to make 
the statutory liability the ex- 
clusive liability of the employer 
to its employee on account of 
the injury arising out of employ- 
ment. In return, the employee is 
given a substantial quid pro quo 
in the form of assured compen- 
sation regardless of fault. But 
the Act prescribes no quid pro 
quo for a shipowner who is com- 
pelled to pay a judgment for the 
full amount of a longshoreman’s 
damages. The Act expressly pre- 
serves to each employee the 
right to recover damages against 
third persons—the right exer- 
cised here—but the Act does not 
bar the shipowner from insuring 
himself against such liability in 
his agreement with the steve- 
doring contractor. 

In disregarding the absence of 
an express indemnity clause in 
the stevedoring contract, the 
Supreme Court said such an 
agreement necessarily includes 
an obligation to stow the cargo 
properly and safely. 

The four dissenters were the 
Chief Justice, Mr. Justice Black, 
Mr. Justice Douglas, and Mr. 
Justice Clark. They were dis- 
turbed by the fact that the pro- 
cedure followed here imposed a 
much larger liability upon the 
stevedoring contractor than its 
employee could have imposed 
upon it directly under the Long- 
shoremen’s Act. This defeats the 
purpose’ that 
the exclusive-remedy clause was 
intended to accomplish. (Ryan 


Stevedoring Co. v. Pan-Atlantic | 


S.S. Corp., No. 4, 24 LW 4048) 


THIRD PARTIES 

A unanimous decision estab- 
that an injured 
shoreman’s acceptance of a 
Longshoremen’s Act award from 
his employer’s insurer, who was 
also the third-party tortfeasor’s 
insurer, did not bar the long- 
shoreman’s action against the 
third-party. Section 33(b)’s as- 
signment to the employer of “all 
right of the person entitled to 
compensation to recover dam- 
ages” against third parties when 
there has been acceptance of 
compensation does not mean 
that the assignee is entitled to 
retain all damages in the event 
of recovery against a third par- 
ty. Instead, Section 33(e) spe- 
cifically apportions any such re- 
covery between the assignee and 
the employee, giving the former 
his expenses incurred in enforc- 
ing the right, the expenses of 
medical care for the employee, 
and any amounts paid as com- 
pensation. Since the injured 
employee retains the balance, he 
still has an interest in his right 
of action after its assignment. 
(Czaplicki v. The Vessel “SSS. 
Hoegh Silvercloud,” No. 342, 24 
LW 4292) 

Another unanimous opinion 
upheld an Arizona workmen’s 
compensation award to an inter- 
state bus driver whose employer 
had purchased California work- 
men’s compensation coverage 
for him. The company took the 
case to the Supreme Court on 
the theory that the probable 
resulting defection of interstate 
employers from state workmen’s 
compensation funds to private 
insurers and the increased in- 
surance costs imposed upon in- 
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Federal Tax Notes 





by Harold Kamens 
BASIS OF TRUST: The trus- 


| tees in 1948 sold a hotel held by 
ithe trust since 1915. The Com- 


missioner claimed that the basis 


| of the property should have been 


reduced by the amount of de- 
preciation allowable for 1915 to 
1925, although the trustees had 
not deducted it. The Tax Regu- 
lations in that period expressly 
forbade it, though the law al- 
lowed trusts all deductions al- 
lowed to individuals. 

Held: The basis should be re- 
duced on the theory that the 
revenue acts allowed a depreci- 
ation deduction for the period 
in question, and that Treasury 
Regulations are subordinate to 
statute. Samson, DC Ny, 5/18/56. 
builder. Coastal Terminals, Inc., 
25 TC No. 119. 

ENTERTAINMENT EXPEN- 
SES: Taxpayer was the presi- 
dent and only active officer of 











terstate employers constitute an 
unreasonable burden on inter- 
state commerce. However, the 
Supreme Court felt that any fi- 
nancial burden eventually im- 
posed on the interstate carriers 
was too insignificant, when com- 
pared with the state’s interest in 
affording employees a remedy, 
to dislodge state power. (Collins 
v. American Buslines Inc., No. 
523, 24 LW 4188) 


COMMUNIST PARTY 

Over objections from Mr. Jus- 
tice Clark, Mr. Justice Reed, and 
Mr. Justice Minton that it was 
avoiding “important constitu- 
tional issues” on a mere “pre- 
text,” the Court held that an 
uncontested challenge that the 
Subversive Activities Control 
Board’s order requiring the 
Communist Party to register un- 
der the Subversive Activities 
Control Act was based in part 
on perjured testimony required 
remand of the case to the Board 
to make certain that its findings 
are based on untainted evidence. 
The majority directed the Board 
to reconsider its determination 
“in the light of the record as 
freed from the challenge that 
now beclouds it.” (Communist 
Party of United States v. Sub- 
versive Activities Control Board, 
No. 48, 24 LW 4224) 

In its only migratory divorce 
opinion, the Court merely con- 
strued a Florida divorce decree, 
reading it as not adjudicating 
the alimony rights of a wife who 
had previously moved to Ohio. 
That interpretation left Ohio 
free to award the wife alimony. 
(Armstrong v. Armstrong, No. 38, 
24 LW 4173) 

One other migratory-divorce 
case was remanded to the Ohio 
Supreme Court for clarification 
as to whether there was a state 
or a federal ground for its deci- 
sion that a property settlement 
agreement incorporated into an 
Illinois divorce decree could not 
be attacked in Ohio for fraud, 
unless it could be shown that 
jurisdiction was obtained by 
fraud. (Block v. Block, No. 223, 
24 LW 3092) 

On the authority of the Bur- 
styn, 343 U.S. 495, 20 LW 4329, 
and Superior Films, 346 U.S. 587, 
22 LW 3193, cases, the Court re- 
versed a Kansas ruling that up- 
held a statute banning “ob- 
scene, indecent, or immoral” 
motion pictures. (Holmby Prod- 
ucts, Inc. v. Vaughn, No. 338, 24 
LW 3114) 

After reversing, without opin- 
ion, the D.C. Court of Appeals’ 
conclusion that evidence in an 
airline passenger’s wrongful- 
death suit was insufficient to 
warrant submission to the jury 
of the issue whether the de- 
fendant airline’s plane attempt- 
ed to land before receiving 
clearance, the Court later modi- 
fied its order to remand the case 
to the court of appeals for rul- 
ings on issues left undecided as 
a result of the reversal. (Union 
Trust Co. v. American Air Lines, 
Inc. No. 298, 24 LW 3155 and 
3225) - 


Utility. Utility charged off trav- 
el and entertainment expenses 
representing payments incurred 
by taxpayer and py his wife 
while accompanying him on his| 
business trips. 

Held: Part of taxpayer’s ex- 
penses were disallowed for lack} 
of proof, and all of the wife’s | 
expenses. The services rendered | 
by the wife in assisting her hus- | 
band were no more than any in- | 
terested wife would do under the | 
circumstances. Crabbe, TCM| 
1956-52. | 

LOSSES: Taxpayer organized | 
a woolen mill and agreed to! 
make good losses sustained for) 
the years 1948-1950. The evi-| 
dence failed to disclose in vhat | 
manner taxpayer assumed the} 
losses except to deduct them on | 
his tax returns. 

Held: Taxpayer, on the cash| 
basis, could not deduct any loss 
unless actually sustained, as the| 
result of cash payment. Haas, | 
TCM 1956-50. | 

CAPITAL INVESTMENT 
Taxpayer and his two brothers | 
agreed to invest equally in a new} 
corporation. The brothers held} 
a leasehold valued at $15,000 | 
which they contributed to the} 
corporation upon taxpayer's | 
payment to them individually | 
of the sum of $5,000. 

Held: Such payment is held 
to constitute an increased capi- 
tal investment in the corpora- 
tion. There was no assignment of | 
the lease to taxpayer; any ben- 
fit he received from the pay- 
ment came only from his parti- 
cipation as a stockholder in the 
corporation which was to enjoy 
occupancy of the leased prem- 
ises. Sokol, 25 TC No. 128. 

UNAMORTIZED COSTS: In 
1947 taxpayer decided to cut its 
1948 manufacture of old-model 
ranges and freezers and launch 
a new line. Some of the work 
was being done for it by an af- 
filiate which had incurred sub- 
stantial tool cost on the old line. 
The affiliate was amortizing the 
tool costs at an agreed rate on 
production, and taxpayer had 
agreed to reimburse it for un- 
amortized cost if it stopped pur- 
chasing. In 1947 the affiliate 
computed the amortization it 
would incur on the 1948 planned 
production and billed taxpayer 
for it. 

Held: The deduction is allow- 
able in 1947. All the facts had 
occurred to fix the loss. Avco 
Mfg. Co., 25 TC No. 111. 

EXPENSES: Taxpayer opera- 
ted the Times-Mirror newspaper 
in Los Angeles. It kept two 
bound sets of back papers, al- 
though some issues prior to 1910 
were missing because of a bomb- 
ing of the taxpayer’s plant. Be- 
cause of the possibility of war 
damage in 1943 and 1944, tax- 
payer had all its old copies mi- 
crofilmed. It claimed the cost 
was deductible as ordinary and 
necessary expense, but Com- 
missioner contended that it was 
a capital item. 

Held: The microfilming cre- 
ated a subsidiary record which 
would be valuable only in an 
emergency and was currently of 
little worth. The cost was in- 
curred as insurance against a 
disaster and was deductible as 
an ordinary and necessary busi- 
ness expense. Times-Mirror Co., 
CA-9, 2-29-56. 

INVENTORY ITEMS: Taxpay- 
er purchased parts (castings) 
needed by a customer and was 
paid when he delivered the fin- 
ished work containing the part. 
At the year end he held a con- 
Siderable inventory of these 
castings. 

Held: He must wait until he 





79 N. J. L. J. Index Page uy, 


|chase of foreign exchange y 


|ring business 


ion which the 


is 
= 





= 


|sells them to his customers 


otherwise disposes of them }., 
fore he can deduct their cost, 

REAL ESTATE LIEN: Wheg 
taxpayer acquired property ig 
Oregon in April 1949, real esta-,i >, 
taxes had been assessed but t.giM-on: 
lien had not as yet attached. rem. 
later paid the tax. 








Held: Taxpayer was permitt:gf :nd 
to deduct it. The lien not havirgMl se: 
attached, he was not perfecting as , 
title. Asthmanfrin Co. Inc, of--n 
TC No. 129. a1 

ORDINARY INCOME: [2:3 enc 


payer imported shoes from ; 
English company on credit, } 
1935 it recorded a purchase MM -ivit 
ability of $12,000, the dop.gil pali: 
equivalent of the invoice igi: 

pounds sterling. All the shoals5:1. 
















were sold over a 2 year M 
during which time 5:30 
showed losses from oper resi 
The debt was not paic et 
1947, when the rate of exchan#ll., 
was down to $4.02 per pound in. +: 
stead of the original $4.86 pam. 
pound. Taxpayer paid the lim... 
bility with $10,000 and ~— 
the profit of $2,000 was n al 


able but was an Offset againgl.. 
the losses on sales. ce 

Held: The transaction in 1s 
involved a speculation in f 








exchange entirely separate frog”. : 
the purchase and sale of shal: 
in prior years. The gain was comm’. 
|dinary income, since the pugl” 





not an investment but a rec 
transactio 
Shoes, L: 

















Church’s English 
CA-2, 2-7-56. 

INCOME: The taxpayer ; 
ceived money from a corporat 
which helped to derive pr 
from the development of 
taxpaye 
working. Taxpayer conten 
that the corporation was to 
reimbursed out of the ini: 
profits and that the amounts: 
ceived by him were loans 2 
not compensation. 

Held: The financial 
ment constituted a profit 
ing scheme. Since the taxp 
had no obligation to repa 
the absence of profits, the : 
vances constituted taxable : 
come. Bouchard, CA-6, 2-6-if 

ORDINARY INCOME: 1T: 
payer, a motion-picture t 
operator, received treble 
ages in an action under t 
titrust laws arising out 0 
conspiracy by distributors 
films. ay 

Held: The receipt of the m 
ey was held to constitute 0 
ary income. Bloom, TCM 1% 
49. 

COMPENSATION: 
upon terminating his 
ment with the Motion 
Association of America, 
the sum of $38,270. T 
had requested the s 
agreed to execute a gen 
lease of all claims against 
Association. The amount 
charged by the Associatioz 
Salary expense. 

Held: No gift was int 
The payment was taxa0d.e 
compensation. Jackson. 23 
No. 125. 
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——_S) 
ers og 
be (Continued from page 1) 
heg : - 
Tty ig) Mrs. Rita Casale and her hus- 
eStargmm 2and, the plaintiffs herein, were 
ttagymcenants of the defendant, re- 
led. Rag siding in an apartment house 
erated by it. They assume, 
ind hence I shall also, that the 


eration of this building is to 
ing se classified as an activity gov- 
C., 29-rnmental, and not proprietary, 
i nature and hence that de- 
‘ndant is to be accorded the 
mmunity given a municipality 
nc connection With such an ac- 

Cf. Stephens v. Comm’rs. 
ieadion Inter. Park. 93 N. J. L. 
300 (E. & A. 1919); see N.J.S.A. 
35:14A-7, 55:14A-8. 

Mrs. Casale was injured at 
730 P.M. January 12, 1954, asa 
It of slipping, allegedly on 
hat lay on a stairway lead- 
from the street level down 
he entrance to the above- 
tioned apartment house. It 
yas admitted on the argument 
sefore us that the stairway was 
ed in common by various ten- 
ints of the apartment house. 
secording to an official Weather 
au report put into evidence, 
snow fell on the following days: 
9 January 10th 2.9 inches; on 
January 11th 4.5 inches, total 7.4 

s; and on January 12th 
small amounts from time 
time during the day, with 
nly .02 of an inch falling after 






























‘ +a P.M., that is, between 5 and 6 
“> SPM. 

There was evidence that a 

maintenance man, “one of the 

handymen there’’, doubtless (the 

pint is assumed) an employee 

the defendant, shoveled the 


sow from the stairway on Jan- 
wry 12th at 11 A.M. and again 
i 3 P.M.; and since the condi- 
‘on et the snow on the evening 
of th > 11th appeared at a glance 
‘0 be the same then as on the 
ening of the 12th, he appar- 
nly, pursuant to standing in- 
‘ructions, shoveled the snow on 
‘ne 1lth as well as the 12th. It 
sinferable that he cleared away 
st of the snow, but left some 
together with a layer of 
tard ice underneath. For there 
idence of ice under the snow 
a January llth which could be 
t wi th the foot and which (i 
y be inferred) was sadiielenk- 
tré pete at least at one 
ot, as to cause one to slip if 
did not have a “pretty 
g' grip on the handrail 
there is also evidence of ice 
r the snow on the 12th af- 
he accident, which, it may 
educed, had been there from 
2e llth; for the maximum 
emperature on the 11th and 
=n never rose above 29°. Note 
ould also be made of the testi- 
indicating that the snow 
ering the ice on the stairway 
mn the evening of the 12th—“it 
have been an inch” thick 
S loose enough so that it 
be “brushed” or “pushed” 
. This indication is fortified 
e testimony that the ice 
_ the snow on the 11th 
felt with the foot. 


inferences are by 
J Means strong. Nevertheless 
roe them together, I think 
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ployee brought hard ice near to 
the surface, and at the same 
time left that ice covered merely 
with a layer of snow which was 
not very thick and which was 
sufficiently loose that it could be 
brushed or pushed away. In this 
view of the matter, it may, with- 
in reason, be said that the shov- 
eling introduced a new element 
of danger which would not have 
been present if there had been 
no attempt to shovel any of the 
7.4 inches of snow from the 
stairway. Cf. MacGregor v. Tink- 
er Realty Co., 37 N. J. Super. 112, 
115 (App. Div. 1955). 

The rule, as stated in the 
cases herein cited, is that a mu- 
nicipal corporation (and hence 
the defendant), though it is not 
liable for a nonfeasance in con- 
nection with a governmental ac- 
tivity, is nevertheless liable for 
the active wrongdoing or mis- 
feasance of an employee assist- 
ing in such an activity, where 
the corporation directs or par- 
ticipates in the wrongdoing. 
Was there active wrongdoing 
here within this rule? 

In the leading and very clari- 
fying decision of Miéilstrey v. 
Hackensack, 6 N. J. 400, 407 
(1951), the following passage 
from McClelland v. Manchester 
(1912) 1 K.B. 118, 127 was cited 
with approval (it was said: 
“These common law principles 
obtain in New Jersey’, 6 N. J. at 
408): 

‘‘If the work was imperfect 

and incomplete it becomes a 

case of misfeasance and not 

nonfeasance, although dam- 
age was caused by an omis- 
sion to do something that 
ought to have been done. The 
omission to take precautions 
to do something that ought to 
have been done to finish the 
work is precisely the same 
thing in its legal consequence 
as the commission of some- 
thing that ought not to have 
been done, and there is no 
similarity in point of law be- 
tween such a case and a case 
where the local authority have 
chosen to do nothing at all’.” 
To like effect, see Shoreditch 
Corporation v. Bull (1904), 90 
L.T. 210, quoted with approval in 
Milstrey, 6 N. J. at 410. As stated 
in Kelley v. Curtiss, 29 N. J. Su- 
per. 291, 297 (App. Div. 1954), 
rev'd. on other grounds 16 N. J. 
265 (1955). 

“To be active, there must be a 

‘positive affirmative act.’ Allas 

v. Rumson, 115 N. J. L. 593, 595 

(E. & A. 1935), supra. In other 

words, in the sequence of 

events each of which becomes 

a proximate cause of the in- 

jury, there must be a wrongful 

act (as distinguished from a 

mere failure to act) on the 

part of some municipal officer, 
agent or servant. The last 
event in that sequence may be 
non-action; but that does not 
render the prior act immune. 

See the cases where there is a 

failure to put up lights or 

barriers, after the making of 
an obstruction, excavation or 
other nuisance in a road” 

(Citing cases). 

The doctrine of active wrong- 
doing is not to be limited to a 
case where there is continuing 
wrongdoing, as “distinguished 
from an isolated act or omis- 
sion or neglect” (Kress v. City of 
Newark, 8 N. J. 562, 574 (1952); 
nor is it to be confined to ‘“‘want- 
on” activity. (Repko, American 
Legal Commentary on the Doc- 
trine of Municipal Tort Liabili- 
ty, 9 L. & Contemp. 214, 224 
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| (1942), stating the New Jersey 
law.) The very careful definition 
of the term, active wrongdoing, 


given by the court in Milstrey | 


seems to equate it to a single 
act of simple misfeasance, “the 
doing of a lawful act in an un- 
lawful manner” (6 N. J. at 408). 
I conclude then that there | 
was some proof of active wrong- | 
doing in this case within the | 
rule. However judgments of dis- 
missal will be 
appellate court 
result reached, 
cannot accept 
vanced below. 
As above stated, a corporation 
does not become liable for the 
conduct of its employee, merely 
because of active wrongdoing on 
his part while performing duties 
of a governmental nature; there 
must also be proof of direction 
or participation by the munici- 
pality itself. In such a case, as 
has been repeatedly said, the 


can support the 
even though it 
the reason ad- 


doctrine of respondeat superior | 


does not apply. Florio v. Jersey 
City, 101 N. J. L. 535 (BE. & A. 
1925) (an employee driving a 
fire truck to the fire negligently 
ran it against plaintiff’s horse 
and wagon); Reilly v. New 
Brunswick, 92 N. J. L. 547 (E. & 
A. 1918) (city employee lit a fire, 
which was reasonably necessary 
in the performance of his duties 


at the city dump, and sparks 
from it set fire to plaintiff’s 
home); Paterson v. Erie R. R. 


Co., 78 N. J. L. 592 (E. & A. 1910) 
(driver of a fire engine collided 
with train); Allas v. Rumson, 
115 N. J. L. 593, 596 (BE. & A. 
1935); Condict v. 
N. J. L. 157, 159 (E. & A. 1884); 
Johnson v. Bd. of Chosen Free- 
holders, Monmouth, 21 N. J. Su- 
per. 569, 572 (App. Div. 


v. Teaneck Twp., 128 N. J. L. 114, 
118 (E. & A. 1942). See the com- 
prehensive article of 
Weintraub and Conford, Tort Li- 
ability of Municipalities in New| 
Jersey, 3 Mercer Beasley L. Rev. 
142, 170, 171 (1934) 
Thus in the leading 
Milstrey v. 
400, 408 (1951), 


supra, the pres- 


ent Supreme Court said: 
“The corporate body is not 
chargeable with the negli- 
gence of its officers or agents 
in the performance of a public 
duty laid upon it by the law, 
unless the wrongdoing is its 
own by direction or participa- | 


tion * * * In [Florio v. Jersey 


City, 101 N. J. L. 535 (BE. & A. 
1925)], where liability was al- 
leged against the municipali- 
ty for the negligent operation 
of its fire truck, Mr. Justice 
Kalisch for the Court of Errors 
and Appeals found the rule 
under our cases to be that a 
municipality is not liable for 
‘negligence that is nothing 
more than nonfeasance,’ nor 


for negligent acts of misfeas- 
ance’ by its servants or agents 
or a public officer performing 
duties strictly public, unless 
the misfeasance is 
or directed by the municipali- 
ty itself” (italics added). 
In pursuance of the rule thus 
enunciated, the Supreme Court 
in Milstrey 
question whether 
negligent act of 
and then coming to 
whether it could be 
respect to the defendant City 
that “the wrongdoing [was] its 
own by direction or 


there was a 
misfeasance; 
the question 


tion”, the court said (6 N. J. at 
412): 

“The misfeasance' estab- 

lished by the verdict and judg- 


ment here is imputable to the 
municipality, or so the jury 
might well find. The material 
was supplied by the local gov- 
erning body; and its use for 
such patchwork was in keep- 
ing with long-standing prac- 
tice where the surface re- 
placement was ‘a small job.’ 
The work was performed un- 
der the supervision of the 
city’s engineer in accordance 
with the accepted practice. 


Jersey City, 46 | 
1952); | 


see U. S. Mortgage Title, etc., Co. | 


Judges | 


case of | 
Hackensack, 6 N. J.| 


| question as to what liability, 


committed | 


resolved first the} 


said with! 


participa- | 


The municipality was respon- 
sible for the policy which 
made for structural insecuri- 
ty; the misfeasance was its 
own. Compare Lovett v. Key- 





port, supra; Olesiewicz  v. 
Camden, supra; Cockran v. 
Public Service Electric Co., 
supra.” 


| The opinion in Milstrey proceeds 
in the next Sentence to contrast 


| the New Jersey rule with the} 
affirmed if the| 


English rule on this point: 
“In England, 
mental agencies are now 
deemed liable under common- 


law principles for the mis-| 


feasance of its servant, al- 
though not for 
ance. Mersey Docks v. Gibbs, 

Law Rep. 1 H. L. 93 (1866); 

Foreman vy. Mayor of Canter- 

bury, supra.” 

Milstrey was followed in Kress 
v. City of Newark, 8 N. J. 562 
(1952). The court there likewise 
reached its conclusion in two 
steps. First, it found that the 
placing of an _ inexperienced 
maid in a position which gave 
rise to an unreasonable risk of 
| harm “constituted active wrong- 
doing” (see Kelley v. Curtiss, su- 
|} pra, 29 N. J. Super. at 298). In 
| the next sentence it took the 
| second step (8 N. J. at 574): 
| “It was likewise open to the 

jury to find from the evidence 

that such practices, proce- 
dures and conditions were 
general and had been in ex- 
istence for such a length of 
time as to justify the infer- 
ence that the municipality 
had notice thereof and by per- 
mitting such continuance had 
actually participated therein, 


| and therefore the _ active 
wrongdoing or misfeasance 
was its own within the hold- 


ing in Milstrey v. Hackensack, 
supra, and Allas v. Rumson, 
| supra.” 

In accord, see Allas v. Rumson, 
| 115 N. J. L. 593, 595, 596 (E. & A. 
1935) and in particular the com- 
ment on the case in Annot. 102 
| A.L.R. 656; Repko, supra 224. The 
whole problem is gone into in 
Kelley v. Curtiss, supra, 29 N. J. 
| Super. at 298-302. Cf. Herman v. 
‘Board of Education, 234 N. Y. 
1196, 137 N. E. 24, 25 (1922), 
| charging the Board of Educa- 
| tion with a “personal act of mis- 
|feasance”; Note, Inroads upon 
Municipal Immunity in Tort, 46 
Harv. L. Rev. 305, 307 (1932). 

It might be added, in the in- 
terests of completing this dis- 
cussion, that of course no con- 
sideration need be given to the 
if 
any, there is on the part of a 
municipal corporation of this 
State for a nuisance, as dis- 
tinguishec from negligence. Kel- 
ley v. Curtiss, 29 N. J. Super. 291, 
295, 296 (App. Div. 1954); Rear- 


| don v. Wanaque, 129 N. J. L. 18, 


19 (Sup. Ct. 1942), stating that 
the doctrine of respondeat su- 
perior applies to a case of af- 
firmative negligence amounting 
to a nuisance; but see Milstrey 
which was a case of precisely 
that sort. As to the unfortunate 


; State of the law in other juris- 
‘dictions with respect to nuis- 


ances by municipal corporations, 
see Prosser, Torts 779 (2nd ed.). 
No one claims there is a nuis- 
ance here. 

The law, as I conceive it to be, 
therefore requires the judgment 
of dismissal to be sustained. For 
there is no basis here for saying 
that the defendant itself—or 
some officer having general au- 


| thority to remedy the matter or, 


what Gardner has termed, the 
defendant’s “responsible * * * 
officers” — directed or partici- 


pated in the wrongdoing here. | 


See Kelley v. Curtiss, supra, 29 





local govern- | 


his nonfeas- | 


N. J. Super. at 298-302; Gardner | 


et al., 
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| 

ciples of Municipal Responsibili- 
ty in General Assumpsit and 
Tort, 8 Vanderbilt L. Rev. 753 
(1955), discussing the New Jer- 
sey law at 767-770. 

Severe criticism has been lev- 
/elled at this rule, insofar as it 
declines to extend the doctrine 
|of respondeat superior to all 
misfeasances of a municipal 
employee committed in a gov- 
ernmental activity. Indeed the 
rule granting a municipal cor- 
poration an immunity from lia- 
bility for even nonfeasance 
| arising out of governmental ac- 
tivities, has been termed “unsat- 
isfactory”. See Milstrey, 6 N. J. 
at 407, referring to Guilfoyle v. 
Port of London Authority (1932) 
1 K. B. 336. See further in ac- 
cord Prosser, Torts 774 (2nd ed.); 
but to the contrary see Gardner 
et al. supra 769. 

However any injustice spring- 
ing from this municipal immun- 
ity in connection with a govern- 
mental function is somewhat al- 
leviated (Note, 33 Harv. L. Rev. 
66, 69 (1920); Malone, 7 Rutgers 
L. Rev. 236 (1952); but see Repko, 
supra 224) by the exception 
thereto, obtaining in this coun- 
try only in New Jersey and a few 
states, under which, as above 
stated, a municipal corporation 
becomes liable for a misfeasance 
which is its own. 2 Antieau, Mu- 
nicipal Corporation 14 (1955); 
City of Little Rock v. Holland, 
184 Ark. 381, 42 S. W. 2d 383 
(1931); Adams vy. City of Toledo, 
163 Ore. 185, 96 P.2d 1078, 1081 
(1939); cf. Herman v. Board of 
Education, 234 N. Y. 196, 137 N. E. 
24, 25 (1922). And any such in- 
justice would be much further 
alleviated if the corporation 
were made answerable under 
the doctrine of respondeat su- 
perior for all misfeasances of its 
agents or employees committed 
in the course of a governmental 
function. If this were the law, 
the plaintiff would be relieved of 
the duty of proving in such a 
case as this that the governing 
body or an appropriate superior 
officer directed or participated 
in the misfeasance as agents for 
the corporate entity; in other 
words he would not need to es- 
tablish this second agency. 

Our New Jersey rule as to ac- 
tive wrongdoing was doubtless 
derived from the English rule 
which much antedated it and 
which is similar, except in a re- 
spect to be noted. See Mersey 
Docks Trustees v. Gibbs, L. R. 
(1866) 1 Eng. & Irish App. Cases 
93 (H.L.), and early English 
cases cited therein at 113 et seq.; 
16 Hals Laws of England 333 (2d 
ed.): see Town of Union ads 
Durkes, 38 N. J. L. 21, 22 (Sup. 
Ct. 1875) (citing Pray v. Mayor, 
etc., of Jersey City, 32 N. J. L. 
394, 395 (Sup. Ct. 1868) ) and 


8, col. 1) 
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Hart v. Freeholders of Union, 57 
N. J. L. 90, 93 (Sup. Ct. 1894), 
apparently the earliest cases in 
New Jersey supporting the doc- 
trine of active wrongdoing (C. 
J. Beasley who sat in both 
Durkes and Hart had in Pray 
called special attention to Mer- 
sey Docks Trustees). And it 
would no doubt be more in keep- 
ing with modern conceptions if 
this rule of ours was brought 
into conformity with the English 
rule, from which it apparently 
was drawn. For in England a lo- 
cal authority is chargeable un- 
der the doctrine of respondeat 
superior with liability for the 
misfeasance of an employee, 
even though the governing body 
or some officer having a general 
authority to remedy the matter, 
had not directed the misfeas- 
ance or participated in it. Indeed 
it may be said that by the very 
citation in Milstrey (see the 
passage above quoted, 6 N. J. at 
412) of the English rule and 
leading cases, recognition was 
given to the merit of that rule. 

However the state of the law 
is such that, as we have said 
before in like situations, any de- 
parture from it should be under- 
taken by the court of last resort, 
and not by the Appellate Divi- 
sion. Predham vy. Holfester, 32 
N. J. Super. 419, 428 (App. Div. 
1954); Turro v. Turro, 38 N. J. 
Super. 535, 544 (App. Div. 1956). 

For these reasons, I would af- 
firm the judgment below. 


JAYNE, J.A.D 
(Concurring in affirmance) 

It is with considerable reluc- 
tance that I feel impelled to 
differ in some particulars with 
my colleagues in the decision of 
this appeal, which manifestly 
invites a divergency of views. My 
study of the record conducts me 
to the conclusion that the 
proofs, however generous an ap- 
praisal may, within applicable 
principles, be applied to them, 
fail to justify the submission of 
the case to the jury. In that 
conception of the evidence, the 
action of the trial judge was in 
my opinion proper and should 
be affirmed. 

The cleavage of judicial think- 
ing which is manifested in the 
variant opinions of my learned 
brethren and in the so-called 
landmark cases on the broad 
subject of the governmental im- 
munity from liability, prompts 
me to record my viewpoint 
limitedly on the question 
whether, as Judge Clapp puts it, 
in addition to proof of active 
wrongdoing or misfeasance on 
the part of a governmental em- 
ployee, “there must also be proof 
of direction or participation by 
the municipality itself,” or as 

udge Francis suggests, ‘‘but li- 
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ability has been recognized for 
such acts when committed in 
the course and scope of the em- 
ployment without reference to 
whether the specific wrongful 
act was directed or adopted.” 

On this issue, the authorities 
I think preponderantly sustain 
the position espoused by Judge 
Clapp, and I am thereby con- 
strained to concur in his ex- 
position anent the subject. 

I am also aware that the phil- 
osophy of the past on the im- 
munity of government from li- 
ability which is now embedded 
in our decisional law is in a 
modern state of critcial agita- 
tion. 

I acquiesce in the conviction 
that: 

“Inversions and modifica- 
tions of the existing decisional 
law more appropriately abide 
within the domain of the 
court of last resort.” 

Greenspan v. Slate, 22 N. J. Su- 
per. 344, 351 (App. Div. 1952). 


FRANCIS, J.A.D. (Dissenting) 

I am in accord with Judge 
Clapp’s view that the evidence, 
although scant, is sufficient to 
create a jury question as to 
whether the conduct of de- 
fendant’s employee constituted 
misfeasance. 

However, I c.nnot agree that 
the judgment should be _ sus- 
tained on the theory that the 
tortious conduct was not shown 
to be that of the defendant it- 
self, either by way of express 
authorization or ratification. 

The Authority is a landlord. 
Having assumed that status, in 
my judgment there is no sound 
reason why it should not be sub- 
ject to the same duty to tenants 
with respect to common stair- 
ways as inheres in the private 
relationship, at least so far as 
negligent acts of commission are 
concerned. The law imposes on a 
landlord the nondelegable duty 
of exercising appropriate care to 
keep approaches used in com- 
mon by the tenants in a reason- 
ably safe condition for use. 
Such obligation is a _ personal 
one and cannot be discharged 
even through the employment of 
an independent contractor. 
Rizzi v. Ross, 117 N. J. L. 362 (E. 
& A. 1937); Hahner v. Bender, 
101 WN. J. L. 102 Gs. & A, 1925); 
Hussey v. Long Dock R.R., 100 
N. J. L. 380 (E. & A. 1924); and 
see Gill v. Krassner, 11 N. J. 
Super. 10 (App. Div. 1950). The 
stairway involved is an exterior 
one connecting the public side- 
walk with the walk leading to 
the entrance door of the build- 
ing. 

Recognition of that burden 
undoubtedly was the motivating 
factor behind the express in- 
structions to the employee des- 
ignated to act for it in the per- 
formance of the duty that was 
peculiarly its own. The Author- 
ity did not sit back and do noth- 
ing about meeting its obligation 
as a landlord. If nothing had 
been done, its culpability would 
be that of omission alone. In- 
stead action was taken. An em- 
ployee was assigned to care for 
the walks and this stairway may 
be described as a part of the ap- 
proach walks to the house. He 
was given express instructions— 
not to ignore snow thereon—but 
that “all sidewalks must be 
shoveled and swept and sanded 
when ice and snow accumulate” 
thereon. To satisfy the obliga- 
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tion thus imposed, he had to act 
affirmatively as directed and 
when he did the Authority itself 
was functioning in the dis- 
charge of its personal duty. Thus 
I believe that the immunity was 
lost when the employee was 
guilty of misfeasance in per- 
forming the very act that he was 
authorized and ordered to per- 
form. In acting through him it 
was acting itself; it was “par- 
ticipating” in the misfeasance 
within the contemplation of 
Milstrey v. Hackensack, 6 N. J. 
400, 408 (1951). 

Moreover, the snow was shov- 
eled at 11 A.M. and again at 3 
P.M. on January 12, the day of 
the accident. On these occasions 
it is inferable that the hard 
layer of ice was present. After 
11 A.M. and until between 5 and 
6 P.M., only traces of snow fell, 
with .02 of an inch falling be- 


tween those hours. Plaintiff’s 
fall occurred at 9:30 P.M. So 
the conclusion may be drawn 


that the dangerous condition 
caused by the misfeasance of de- 
fendant’s employee on this com- 


mon walkway was present for 
ten and one-half hours. Aside 
from the serious question of 


whether or not the employee’s 
knowledge of his own conduct is 


chargeable to the Authority 
(Hahner v. Bender, supra, at 


104), other important factors 
cannot be ignored. Was there no 
superintendent or supervisor as- 
signed to the housing project? 
But whether there was or not, 
the Authority was under a duty 
to make reasonable inspections 
of the common passageways and 
it was chargeable with notice or 
knowledge of any dangerous 
conditions which existed there- 
on long enough to have been 
discovered had such an inspec- 
tion been made. So here on the 
facts it was for the jury to say 
if the defendant should have 
made an inspection of the stair- 
way within the ten and one-half 
hour period. If the jury con- 
cluded that such action should 
have been taken, then it would 
have been justified in charging 
the defendant with knowledge of 
the dangerous condition created 
by the misfeasance of the de- 
linquent shoveler. Boyle v. Bal- 
dowski, 117 N. J. L. 320 (Sup. Ct. 


1936); 2 Am. Jur., Agency, §368 
(1936). And such knowledge, 
without action to rectify the 


danger, would support a finding 
of adoption or ratification of the 
misfeasance which produced it. 

In addition to these consider- 
ations, another factor deserves 
mention. It is true that some of 
the cases speak of the non-li- 
ability of a municipal corpora- 
tion for negligent acts of mis- 
feasance by its servants or 
agents unless they are commit- 
ted or directed by the munici- 
pality itself. But liability has 
been recognized for such acts 
when committed in the course 
and scope of the employment 
without reference to whether 
the specific wrongful act was di- 
rected or adopted. 

For example, in Olesiewicz v. 
Camden, 100 N. J. L. 336, 339, 340 
(E. & A. 1924), in connection 
with the paving of a street, city 
employees were using a steam- 
roller. During the noon hour it 
was left generating steam and 
unattended in the street. The 
safety valve was set so that 
steam would blow off at a cer- 
tain pressure. No warning sign 
had been posted. The plaintiff 
was driving a team of horses 
along the street and as he was 
about to pass the steamroller, it 
suddenly and with a _ hissing 
sound emitted a cloud of steam 
which partially enveloped the 
heads of the horses. They be- 
came frightened and bolted, 
with resultant injury to the 
plaintiff. The Court of Errors 
and Appeals said the facts fell 
“clearly within” the principle of 
active wrongdoing. There was no 
reference to the doctrine of re- 
spondeat superior. Its applica- 
bility seems to. have been taken 
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Fordham Talks At Philadelphia 
Bar 


Philadelphia (ACCN — Argu- 
ments for enhancing the power 
of state legislatures and a plea 
for lawyers to interest them- 
selves in strengthening these 
bodies were presented here re- 
cently in an address by Dean 
Jefferson B. Fordham of the Uni- 
versity of Pennsylvania law 
school. 

Dean Fordham, introduced by 
Chancellor Thomas D. McBride, 
spoke before the regular quar- 
terly meeting of the Philadel- 
phia Bar Assn. His talk was en- 
titled “A Look at the State Leg- 
islative Institution.” It bore ad- 
ditional relevance because the 
Keystone state is already con- 
sidering a constitutional con- 
vention to revise its basic docu- 
ment, a move which is supported 
by the Pennsylvania Bar Assn. 

Several other states are also 
considering constitutional revi- 
sion. Gov. Harriman of New 
York recently appointed five 
members of a Temporary Com- 
mission on the Constitutional 
Convention which, under the 
leadership of Nelson Rockefeller, 
will study the desirability of a 
constitutional convention in that 
state next year. 

An abstract 
ham’s remarks follows: 

“IT seize this occasion to talk 
to an important group of law- 
yers and judges about what I 
consider a neglected and, conse- 
quently, relatively weak area in 
state government. I refer to the 
state legislature. We hear much 
talk these days of states’ rights. 
What I am far more concerned 
with at this time is states’ re- 
sponsibilities and the develop- 
ment of strong, basic state gov- 
ernmental institutions for the 
discharge of those responsibili- 
ties. 


of Dean Ford- 











for granted. Yet it cannot be 
said that the City authorized or 
participated in the specific neg- 
ligence of leaving the machine 
in such condition that steam 
would continue to generate to 
the point where the safety valve 
would be put into action auto- 
matically. 

As Judge Clapp notes, the im- 
munity rule has come upon 
much critical evaluation in re- 
cent years. See also the concurr- 
ing opinion in Cloyes v. Delaware 
Twp., 41 N. J. Super. 27, 37, et 
seq. (App. Div. 1956). The doc- 
trine had its origin in 1788 in 
the case with the quaint title of 
Russell and Others against The 
Men Dwelling in the County of 
Devon, 2 Term. Rep. 667, 100 
Eng. Rep. 359 (K. B. 1788). With 
the passage of time, protection 
of the interests which prompted 
its adoption originally became 
less pressing and the courts be- 
gan to develop additional reas- 
ons for the immunity. Prosser, 
Torts $109 at 774 (2d Ed. 1955). 
However, aS we approach more 
recent days a new trend appears 
—a developing consciousness 
that the need of a remedy for 
individual citizens outweighs any 
reason for perpetuating the im- 
munization of the municipal 
corporation. The evolution calls 
to mind Justice Cardozo’s com- 
ment in The Growth of the Law: 

“The inn that shelters for 
the night is not the journey’s 
end. The law, like the travel- 
er, must be ready for the mor- 
row. It must have the prin- 

ciple of growth.” (page 20) 
And see: Murphy v. Kelly, 15 
N. J. 608, 612 (1954); Arrow 
Builders Supply Corp. v. Hudson 
Terrace Apartments, Ine., 15 
N. J. 418, 426 (1954); Greenspan 
v. Slate, 12 N. J. 426 (1953). 

Under all of the circum- 
stances, I believe there was a 
jury question as to the responsi- 
bility of the defendant. This 
leads to the conclusion that the 
judgment should be _ reversed 
and a new trial ordered. 




















“I think it is high time tha, 
the legal profession became ac. [7 
tively concerned with the stg-, 
legislature as a key instity+jo, 
in the legal system. It is yp. 
derstandable that lawyers, wt 
traditional forum is the court; Jn 
have tended to direct their ¢. 3 
forts toward improvemen 
legal institutions to the ju 
system; understandable, but »>-'@; 
satisfying. Ber 

“In the larger policy and the.gpwe 
oretical sense, as well as in tp 
very practical terms of resolving 
particular legal problems, 
contemporary lawyer mus: 
attention to the legislative 
well as to the judicial proc; 

“In the past, the law schoo} 
have shared the preoccup 
of the profession generally 
the judicial process. For ne 
time now law teachers have be 
devoting thought to legislation 
but the tendency has, unt 
quite recently, been to look a: ;: 
through judicial eyes. 

“For a course in legislation 
teachers edited ‘Cases on Legis- 
lation.’ This meant judicial cases, 
of course. Without minimizins 
the interpretive function ir 
least, it can yet be said 
this approach is not en 
that it is more a part of 
study of the total judicial proces 
than of the legislative pr 

“Today law teachers are giy 
the work of the legislatures 
dependent consideration 
is a wider concern with th 
legislature as the principal 
icy-making organ of stats 
ernment and the agency 
within the constitutional! 
work, distributes governms 
power. ... 

“It should be added that th 
more strictly a constitution i 
confined to fundamentals, 1 
more clear the need for som 
continuing power distributic 
organ within the govern: 
framework. It is fairly 
that this organ must be the 





















































eral policy-making authority, 
that is the legislature. 
“In contrast with mos: 


constitutions, the Constitu 
the U.S. has been largely 
ed to fundamentals and 
subjected to relatively inf: 
amendment. We have 
broad provisions effectiv 
plied to the changing co 
of our society through a 
of interpretation which 
fairly be called evolutiona 
has been a genuine org: 
strument with a living—: 
ganic quality... . 
“Most state constitutions co 
tain various substantive 
procedural limitations 
ernmental agencies, es 
the legislatures, which 
serious question as to 
governmental authority i 
proportioned to gover! 
responsibilities. In this 
tion, it is noteworthy that maz 
of the recent proposal 
changes in the federal Con 
tion have been designed to 
governmental authority 2 





savor of the sort of provisions - 
state constitutions whi ong 
vide the very basis for re¥ FEDER: 
“At this point, I have a = 
nite suggestion to offer 200 OL 


stitutional convention 
not come to its work wit! 
benefit of a deal of prep 
spadework. 

“It is my thought, 
that the first step is to 
a constitutional study < 
sion, with adequate sia 
funds, whose function it 
be to make a thorough s 
the constitution of the sta‘ 
relation to our present pr 
and with due regard to ‘1 









perience of other states. MO 
“New York is just now SEs 
us a wholesome example 2 ‘ 
cor 


respect. There is no subst 
either for facts or for ms" 
deliberation, and the stucy °~. 
mission could be an effecti¥é 
in both respects... . 
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'shis decision, which so vitally 
the interests of society 
ne defendant alike, should 
de only upon a bDasis of 
painstakingly established. 
inglo-American law has re- 
traditionally upon an ad- 
> system to ascertain the 
Impartiality has not been 
ered a sufficient safe- 
This does not mean 
, that a rigid formalis- 
yrocedure has been main- 

Discovery rules have de- 
soped, the rules of evide 
ye Deen modified, and 

er change appears kely 
 t immediate future, and 
2 scope Of the controversy has 
2n enlarged by rules of per 
and mandatory joinder. 

agencies have 
and streamlined 
for deciding factually 
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nce 
Still 
er 
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Liministrative 
i new 












’ hod | 
e. Esuted controversies. Yet, in 
i of these proceedings the 

cht of the interested parties 


know and to dispute adverse 
egations has been maintain- 
The problem we are discuss- 
s should be clearly delineated. 
fe are not discussing the issue 
-3t Justice Black considered in 
ww York v. Williams. Justice 
ark, writing for the majority 
‘the Court in U. S. v. Gon- 
ks characterized the Wil- 
sms case aS deciding only that 
-* procedures employed by the 
mobation officer in preparing 
rs report were valid. Whether 
re defendant is entitled to be 
onted by the witnesses and 
p ss-examine them, or the 
bation officer, is not within 
ke scope of our discussion. All 
mare considering is whether a 
an, whose life or liberty may 
: hanging in the balance, is 
tiled to know the allegations 
zinst him so that he may, if 
zcan, refute them and argue 
scase on the basis of the facts 
b established. This is the min- 
al requirement that due pro- 
















ss requires to keep the sen- 
Ecing procedure from being a 
The cases of Townsend Vv. 
and Keenan v. Burke 
tarly establish sentencing 
reedures to be within the 
of due _ process. This 
43 expressly recognized in the 
ze Of Smith v. United States. 
t that case it was alleged that 
I. agent had given the 
false information prior 
tencing. The Court of Ap- 
1eld the agent’s actions, 
Droven, violated defendant’s 
“stitutional rights. 
The Court of Appeals of th 
Circuit recognized that 
4 Process applies to the issue 
shment in State ex rel. 
v. Baldi. AS you know, 
ate’s suppression of evi- 
relevant solely to the 
on of punishment was 
be a denial of due pro- 
“Ss. The fact that the discre- 
“Was being exercised by the 


uke 


nope 
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jury and not the judge does 
not seem to make it inapplic- 
able. The suppression aspect of 
the case demonstrates an af- 


firmative reason why the de-| 


fendant should be entitled to 


know what facts are going to} 


be presented by the probation 
report. Unless he is aware of 
its contents, he has no way of 
knowing what vital facts have 
been omitted, purposely or oth- 
erwise. 

The requirements of due pro- 
cess have been considered in 
many cases involving adminis- 
trative proceedings and its 
boundries are established. 

Under the Selective Service 
Act, the registrant is entitled to 
appeal the lower board’s classi- 
fication. Pending the appeal, the 
case is referred to the Justice 
Department where the F.B.I. in- 
vestigates the facts and a hear- 
ing is held. The Justice Depart- 
ment then gives to the appeal 
board a report with recom- 
mendations. It was held in the 
cases of Nugent v. United States 
and Simmons v. United States 
that a fair resume of the ad- 
verse facts uncovered by the 
F.B.I. had to be given the reg- 
istrant to prevent the hearing 
from being a sham. 

In Gonzales v. 
the Supreme Court reversed a 
conviction of refusing to report 
for induction because of the Ap- 


peal Board’s failure to show the} 


Justice Department’s report to 
the registrant. Although the 
statute does not require 
board to give the registrant the 
report, Justice Clark, 
when 


quirement was implicit 


“viewed against our underlying | 
concepts of procedural regular- | 


ity and basic fair play.” 


As stated before, Justice Clark | 
distinguishes the Williams case, | 


which has been relied upon by 
some state courts for the propo- 
sition that the defendant need 
not see the probation reports, 


by saying it dealt only with the} 


procedures utilized by the pro- 
bation officer. 

The Gonzales case affords an 
interesting comparison to our 
question in two respects. 
function of the F.BI. in the 
Gonzales case was, like that of 
the probation officer in sen- 
tencing, to investigate and re- 
port upon the facts and to make 
recommendations. It was not 
operating as an arm of the pros- 
ecution but rather as an im- 
partial body. The reputation of 
F.B.I. men as investigators is 
without equal. Unfortunately, 
the same cannot be said for 
probation officers. The Senate 
Sub-Committee on Juvenile De- 
linquency listed these defects of 
the federal probation system. 
They submitted that average 
work loads are much too high, 
that appointees do not meet the 
standards of education and ex- 
perience established by the Ju- 
dicial Conference, and that sal- 
aries are too low. 

Computing the workload upon 
a unit basis with each case su- 
pervised as one unit and each 
pre-sentence report as four 
units, the desirable workload is 
50 per month according to most 
authorities. New appointments, 
it is hoped, will lower the case- 
load for federal officers from 
117 to 78. 

However, the situation is not 
so promising on the state level. 
The report of the Middle At- 
lantic States Conference of Cor- 
rection meeting of 1955 contains 
some interesting facts. In New 
Jersey, probation caseloads 
ranged from 50 to 800 with forty 
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speaking | 
for the majority, said the re-| 
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| purpose. 


Mitchell 2-0534 
'short answer to Judge Gaulkin’s | 


| Pennsylvania the high was 350; | 


|New York’s varied from 100 to! 
|300 with the average in Balti-| 
more’s Supreme Bench being | 
139. The National Probation and 
Parole Association recommends | 
that an officer engaged full time 
in making pre-sentence investi- | 
gations should handle no more} 
than 15 a month. In New Jersey | 
it is stated as not being unusual | 
to find officers handling 25 to 


30 investigations and supervis- 
ing a reavy caseload of proba- 
tioners as well 

New Jersey statistics also 
demonstrate hi badly the 


states have fallen behind the 


desired minimums of a college 
degree plus two years of exper- 
ience. Thirteen of the 21 chief 
probation officers have high 
school or less education. Two of 


these chiefs have other county 
jobs as well. Of the 184 proba- 
tion officers in New Jersey, only | 
90, less than fifty percent, have 
college degrees while 57 have 


high school or less 

Surely, if a reputable fact} 
investigating agency like the 
F.B.I. cannot be given a carte 
blanche, the overworked and) 
undertrained, albeit conscien-| 
tious, probation officers should} 
not. 


A second point of comparison 
between the Gonzales case and 
| the sentencing problem is in the 
| consequences of the decision | 
made. The appeal board in the 
selective service cases is decid-| 
ing only whether the individual, | 
like millions of other Americans | 
| have done or are doing, is to be| 
subjected to military training| 
for a relatively short period of | 
time. The decision as to punish-| 
ment may be, as it was in the 
Williams case and in State v. 
Driver, a question of life or | 
death, or, as it is in most cases, 
at least probation or incarcera- 
tion for several years. It might 
be added that probation reports 
are sent to the prison officials, 
if imprisonment is in order, so 
false information may plague 
the offender until his term is} 
served. The consequences upon | 
both the individual and society | 
are greater in the sentencing | 
case and would seem therefore 
to require at least the equiva- 
lent safeguards for accuracy. 

Under the so-called Magnu- 
son Act and directives issued 
thereunder, the Commandant of 
the Coast Guard could, without 
warning them, blacklist mer- 
chant seamen being poor 
security risks. The order could 
be appealed but the seaman 
was not informed of the allega- 
tions against him 

In Parker v. Lester the Court 
of Appeals held that complete 
disclosure must be made to the 
seaman. Disclosure was required 
in spite of the government’s 
contention that would close 
sources of information vital to 
the nation’s security in future 
cases. 

It has been argued that dis- 
closure to the offender of the 
sources of information would 
make it difficult for the proba- 
tion officer to obtain coopera- 
tion. This would appear to be 
only partially true. Such infor- 
mation as the offender’s past 
criminal record, educational 
background, age and his marital 
status are public records. Other 
information such as work rec- 
ords, environmental factors, re- 
ligious affiliations and member- 
ship in most other organizations 
are matters of private records 
or are of relatively common 
knowledge, and informants 
would not usually be hesitant to 
divulge them. The compromise 
in the section considered by the 
American Law Institute which 
requires disclosure of facts but 
not the sources of the informa- 
tion would be acceptable as to 
these facts. However, the com- 
promise would serve no useful 
Hesitancy would be 
found only in the opinions ex- | 
pressed. In this regard, the 
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“The Preparation and Trial of 
a Civil Action from Both Plain- 
tiff’s and Defendant’s Points of 


| View” wittbe the subject of the 


fall and winter lecture series to 


be sponsored by the Philadelphia | 
Bar Association, it has been an- | 


nounced by Carroll R. Wetzel, 
chairman of its Committee on 
Professional Relations. 

Plans are tentative but are 
rapidly approaching culmina- 
tion. It is probable that the ses- 
sions will all be held on Friday 
afternoons, to include Novem- 
ber 9th, 16th and 30th and De- 
cember 7th. Five additional ses- 
sions will take place after the 
first of the year but these dates 








practical arguments against 
disclosure is that disclosure is 
practiced in England and Judge 
Wyzanski stated in his article 
in the Harvard Law Review that 
he disclosed the sources. In 
neither instance is there a 
showing that the Judge’s fears 
were realized. 

The bulletin on pre-sentence 
reports issued by the federal 
probation services states that 
the report should include such 


| things as what religious exper- 


ience means to the offender, 
whether he is a leader or a fol- 
lower, what his attitude towards 
the other sex and emotional 
make-up are. These are only a 
few of the highly speculative 
opinions requested to be includ- 
ed. In the case of State v. Driver 
the defendant, a Negro boy, was 
sentenced to death for rape of 


two Negro girls. The report in} 


that case contained the rumor 
that the defendant had pre- 
viously raped a white woman. 
The source of this informa- 
tion hides behind a cloak of an- 
onymity unless the defendant is 
shown the report. The harrassed 
probation officer lacks the self- 
interest which the law has tra- 
ditionally deemed essential in 
ferreting out the truth. Even if 
he has the motivation, he lacks 
the time to pry loose the neces- 
sary materials for proper evalu- 
ation of the opinion. If these are 


|/not included within the report, 


the trial judge has no stand- 
ards to utilize in weighing the 
statements. At best, the inform- 
ants will be individuals repre- 
senting various standards of 
conduct, morality, and intelli- 
gence. At worst the opinions 
may be the product of diseased 
minds, the consequence of the 
busy tongues of gossip mongers, 
the expressions of pent-up 
venom arising from a real or 
apparent personal grievance. 
The Court in the Parker Case 


required the government to dis-’ 


close or to refrain from using 
evidence, even though disclo- 
sure would run the risk cf cut- 
ting off sources of information 
deemed by the government to be 
vital to our future national se- 
curity. In the sentencing case, 
the consequence of disclosure 
are speculated as being the cut- 
ting off of additional evidence 
which is highly suspect at best 
and which is extremely preju- 
dicial if inaccurate. In addition 
the case dealt with a decision 
that precluded only the individ- 
ual’s right to work as a seaman, 
as compared with the severe 
consequences of the decision in 
sentencing. 

It seems, therefore, to be es 
tablished that the due process 


|have not yet been completely 
| determined. 

The tentative outline of sub- 
ject matter is as follows: 

I. Initial Steps: 

(A) Analysis of case. 

(B) Jurisdiction, venue 
service. 

(C) Fee. 

(D) Opinion letters. 

(E) Pleadings. 

II. Collection of Information: 

(A) Initial interviews. 

(B) Investigations. 

(C) Statements. 

(D) Examination of the scene. 

(E) Medical examinations. 

III. Discovery Proceedings: 

IV. Settlement Negotiations: 

V. The Trial (1): 

(A) Final interviews. 

(B) Trial briefs and 
randa. 

(C) Basic attitude. 

(D) Selection of jury (knowl- 
edge of jurors). 

(E) Opening address. 

(F) Order of witnesses. 

(G) Conduct toward 
during trial. 

VI. The Trial (2): 

(A) Differences between per- 
sonal injury and other types of 
civil litigation. 

(B) Visual and demonstrative 
evidence. 

VII. The Trial (3): 

(A) Expert testimony. 

VIII. The Trial (4): 

(A) Direct and cross examin- 
ation. 

IX. The Trial (5): 

(A) Objections. 

(B) Points for charge and ex- 
ceptions. 

(C) Protecting the record. 

(D) Closing speeches. 

‘E) Motions for new trial, n. 
O. V. 

(F) Judgment under zule 50. 


and 


memo- 


jurors 








clause applies to sentencing, 
and that due process has been 
held to require disclosure in 
much less compelling cases than 
the one we are considering. I 
submit that affording the de- 
fendant the opportunity to see 
the probation report is the best 
way to meet this requirement of 
the constitution. 
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Page Ten 


Court Plan Adoption 


Urged in New York City 


Bar Group Statement 


New York 





(ACCN) 


tem has drawn support from a 
special committee of the Assn. 


of the Bar of the City of New} 


York. 

The plan was first formulated 
publicly last summer by the 
temporary State Commission on 
the Courts, set up by the New 
York state legislature in 1953, 
and headed by Harrison Tweed, 
prominent attorney. It calls es- 
sentially for jurisdictional, 


the state’s court system. 

The New York City bar group’s 
special committee for the ad- 
ministration of justice in its 
statement supporting the plan 
called the above the ‘essential 
requirements for 
system.” 

The committee observed that 
“We have not had a major re- 
organization of our courts since 
1846. For 110 years we have been 
tinkering with the system. We 


have added a whole series of | 


special courts to meet special 
problems as they arose. As a re- 
sult the system has grown into 
the present hodge-podge.” 
Because of the lengthy process 
of constitutional amendment, 
the report stated, “supporters of 


court reform must make a sus-| 


tained effort beginning now and 
continuing through the genera] 
election in the fall of 1959.” 

The report was signed by 16 
lawyers. Since the committee’s 
recommendations have not yet 
been formally submitted to the 
parent association, strictly 
speaking the report does not 
bind the latter. However, the as- 
sociation set up the committee 
to formulate opinions and ad- 
vise on court reform. 

The executive committee of 


the New York State Bar Assn. | 


recently endorsed the Tweed 
plan. 
The proposed constitutional 


Article which would establish 
the court system would provide 
for a state-wide court organiza- 
tion financed by a single budget 


and administered by the Judi-| 


cial Conference and the Appel- 
late Division, but taking into ac- 


count the differences in problems | 


of New York City and counties 
outside the City. 
Six-Tier Court Structure 

Under the plan, 
multitude of 
courts in the State would be 
unified into a single structure of 
six tiers: 

E. 
continuation of the 
State court of last resort. 

2. The Appellate Division—a 
continuation of the present in- 
termediate appellate court. 

3. The Supreme Court—con- 
tinuing the existing State court 
of unlimited jurisdiction and ex- 
tending that jurisdiction, in New 
York City, over a broader cate- 
gory of cases—including felony, 
surrogate, family and children’s 
matters—than elsewhere in the 
State. 

4. The County Court—which 
would be a trial court of broad, 
though limited, jurisdiction in 
all counties outside New York 


present 


City and would absorb the pres- | iio’ 


ent County, Children’s and Sur- 
rogate’s Court and part of the 
work of the City Courts in each 
of these counties. 

5. The General Court of the 
City of New York—a trial court 
of limited jurisdiction within 
the city, absorbing the Court of 
Special Sessions, City Court, Mu- 
nicipal Court and the City Mag- 
istrates’ Courts. 

6. The Magistrate’s Court—a 
local court of limited jurisdic- 
tion to be organized where need- 
ed in areas outside New York) 
City, absorbing the Justice of 
the Peace Courts and other local 
inferior courts. 


The | 
Tweed commission’s plan for a 
simplified, state-wide court sys- | 


ad- | 
ministrative and fiscal unity in| 


an effective | 


the present | 
semi-independent | 


The Court of Appeals—a | 


| L 


; in my 
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| Retire At 62 Or 65? 
U.S. Women Weigh 
Benefit Possibilities 


What does the future hold for 
me? ‘ 

This question is being asked 
and explored by thousands of 
women aged 62 to 64 in deciding 
whether or not to start drawing 
| Social Security benefits before 
‘reaching 65, according to Com- 
merce Clearing House, national 
reporting authority on tax and 
| business law. 
| The additional monthly pay- 


}ments to be gained by drawing | 


reduced benefits at an age 
earlier than 65 are being weighed 
against the many future possi- 
| bilities that eventually could de- 
termine the wisdom of such a 
move CCH says. 

Under new Social Security 
amendments which go into ef- 
fect in November, 1956, women 
|may start collecting benefits at 


|any time after they reach 62 
| years of age, but if they do, they 
will have to accept a smaller 
monthly payment than if they 
wait until 65. Once chosen, such 
reduced payments do not in- 
crease at any age during a wo- 
man’s remaining years. 


| For quick determination, Com- | 


merce Clearing House has pre- 
pared a _ tab!> showing 
monthly old-age benefits pay- 
able to a woman, married or 


| single, based on her own aver- 
age earnings for retirement 
aged 62-65. 


Another CCH tables shows the 
monthly amounts payable to a 
wife who receives benefits based 
on her husband’s earnings rec- 
ords, rather than any earnings 
she may have on her own. 

These tables show that a wo- 
man who starts collecting a 
wife’s benefit at age 62 will be 
ahead until she reaches 74 years 
of age. A working woman who 
starts collecting benefits at age 
62 will be ahead until she reach- 
|es age 77. If they live after those 
ages, their total benefits would 
have been greater had they | 
waited until they were 65 to | 
start collecting benefits. 








LEGAL NOTICES 








Dated: 
| ESTATE OF C. BURDETTE 


October 17, 


ceased. 

Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executrix of said deceased, 
notice is hereby given to the creditors of 
| said deceased, to exhibit to the subscriber 
| under oath or affirmation, their claims and 


| demands against the estete of said deceased, 
; Within six 
| will 
recovering 


months from this date, 
be forever barred from 
the same against the subscriber 
ALMA BOUTOT 
2253 Stecher Avenue 
Union, N. J. 
k, B,. a5; 
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j 
Dated: October 17, 
EDW ARD JOHNSON, deceased. 
1e order of ADRIAN M. 
Rusrorate of the County of 
made, on the application of 
. Executrices of said deceased, 
eby given to the 
eased, to exhibit to the scribers. 
ath or affirmation, their claims and 
demands against the estate of said deceased, 
ix months from this date, or they 
ver beng om pri osecuting or 
ne t 1 rit 













st 











JOHNSON 
JOHNSON WENTE 
McKEOWN & HARTH, Attorneys 
60 Park Place 

Newark 2, 
J Oct 


ETH 
ROSE 








STATE OF NEW 
DEPARTMENT OF 3 TE 
CERTIFICATE OF DISSOLUTION 
> presents may come, 


JE RSEY 
STAT 





appears to my satisfaction. 
ed record the proceed- 
ary i thereof 


n 
> stock- 











> Secretary of 
o Hereby 
i, on the 









are now on file 
provided by law. 
TESTIMONY WHEREOF, i 
set my hand and af- 
i seal, at Trenton, | 
day of October, | 
ousand nine hundred 
PATTEN, 


State. 


8 


€ § 
office as 


"e 
said 
I 

have hereto 


I 








S ; 


EDW ARD y. 
Secretary of 
25, Nov. $21.60 


Oct 1, 


BROWN, de-| 


or they | 


| 
prosecuting or | 


the | 





| 


| 


1956 | 


| 
LEGAL NOTICES | 


LEGAL NOTICES 





: October 16, 1956 | 
THEODORE W. DUTCHER, 


the order of ADRIAN M. 
Surrogate of the County of 
made, on the application of 
Executrices of said deceased, 
given to the creditors of 
saat. to exhibit to the subscribers. 
or affirmation, their claims and 
the estate of said deceased, 
from this date, or they 
from prosecuting or 
ing the same against the subscribers. 
aoe ANOR SS) DOUG LAS 
ELEN M. GROSS 

ETHEL M. McCLINCHIE 
-PH Ww. KAPP, Attorney 

ring Avenue 


Dated 


to 





day 
the ACESS IEDOR, 
tice iereby 





100) is 
said dece 
under oath 
jemands agains 
n six mon ths 
forever canih tees 









JOS! 








NEW JERSEY 
OF STATE 
DISSOL U TION 
hese presents may 








s to my satisfac 

rd of the procee od: 
dissolution 

t of ] the 








Tt 


the issuing 


on | 
» Secretary of 





stockholder 
D the recé Ord 
> now on file 


1 law. 

Ww HE REOF, I 
y hand and 
Trenton, 
October, | 
hundred | 


offi 73 a videc 
TESTIMONY 





thous d 


nine 


id 
E DM ‘AR ‘D> J 


PATTEN, 


State. 


i, & 


retar u of 
25, Nov. 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


come, | 


thereof | 
stock- | © 


. Do eee by fs i 


af-|t 


le 


$21.60 | | 


NOTICE 





TO: Stuart Transportation Corporation 
a cx t of the State of New York 
2400 H ,oulevard 


Jersey City, New Jersey 


President, 
rtation Corporation 





it 
it 


rt 4 nnecti« 
PLEASE TAKE 
ell at 


NOTICE ee the under- 
igned will s Publie Au 


ion the fol- 


Type of 
Serial No. Body 
146080 Reefer 
146082 Reefer 
146083 Reefer 
146087 Reefer 
146095 Reefer 








ny, 281 Miller 
1 the 10th day 
oO k i the 











for Highway Trailer 



















I as 4) 9 $9.00 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

"ERTIFICATE OF FILING OF CONSENT 


BY STOCKHOLDERS TO DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the pro 
i for the vol untary 
thereof deposited in my office, that the 
CORPORATION 





SK INSULROCK 
|} a corporation of this State, whose principal | 
| offi is situated at No. 1147 East Jersey 
st in the City of Elizabeth, County of 
nion, State of New Jersey (Frank K. Sauer 
being the agent therein and in charge | 
thereof, upon whom process may be served), | 
has complied with the requirements of Title 
14, Corporations, General. of the Revised | 


Statutes. preliminary to the issuing of this 


| Certificate that such consent has been filed. 











TO teeing. ™ Shete presente may come,| “SOW THEREFORE, 1, Edward J. Patten. 

, e + e ¢ rb 

WHEREAS, It appears to my satisfaction, | ecretary, of | State of the a oe 
by duly authenticated record of the proceed- ben ion did, on the Fifteenth day of 
ings for the voluntary dissolution thereof | ()... iggke: ale cha nie (oles a duly ex- 
by the unanimous consent of all the stock-| Joong ’ d attested consent in writing to | 
holders, deposited in my office that heorindinn' at 

CORPORATION the dissolution of said corporation, execu 


CAMP 
State, whose principal 
659 Eagle Rock Ave- 
Town of West Orange, County of 
of ved Jersey (Harold Marko- 
at therein and in charge 
may be served), 
d wi ith the , requirements of Title 
General, of Revised Statutes 


TWENTY-FOUR 
a cor prpora tic on of this 
off lated at No 


t 





comp! ie 
Corporations, 


has 


14, 





of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, 


the Secretary of 
State of the State of New Jersey, Do Hereby | 
Certify that the said corporation did, on the} 
Nineteenth day of Oct 1956, file in my 
office a duly executed and attested consent 


yber, 


in writing to the dissolution of said cor-| 

poration, executed by all the stockholders | 

thereof, which said consent and the record | 

f the proceedings aforesaid are now on file| 

|in my said office as provided by law. | 

IN TESTIMONY WHEREOF, I} 

have hereto set my hand and af-/| 

fixed my official seal, at Trenton, 

this Nineteenth day of October, | 

(Seal) A.D., one thousand nine hundred 

and fifty-six. | 

EDWARD J. PATTEN, | 

| Secretary of State. | 

IL.J Oct. 25, Nov 1, 8 $21.60 | 
STATE OF NEW JERSEY 


| 
| 


1956 


creditors of | ™ 






a ce orporati ~~ 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION } 
To all to whom these presents may come, | 
Greetin 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 

hy the unanimous consent of all the etock- | 

holders, deposited in my office, that 
WANDELI HOLDING CO. 


a corporation of this State whose principal 
is situat ed at No. 207 Market Street, 
City of Newark, County of Essex, 
of New Jersey (A. King Braelow, 
being the agent therein and in charge thereof, 
pon whom process may be served), has/ 
somp! lied with the requirements of Title 14, 
o at Gener l, of Revised Statutes 
ew issuing | 


office 
in the 
State 





ons, 










iminary to the 
of Dissolution. 
THERE FORE, I, the Secretary of | 
f the State of New Jersey, Do Hereby 
4 that the said corporation did, on the 
of October, 1956, file in my 
y executed and attested consent | 
I to the dissolution of said cor- 
exes ited by all the stockholders | 
id unas and the record | 


oo 


f this Certifi 
NOW. 


State « 









| 
WHEREOF, 1 
hand and af-| 











fixed n ial seal, at Trenton, 
s First day of October, A.D.,| 
Seal thousand nine hundred and} 
ix | 
( ar f State. 
L.J.—Or 25, Nov. 1, 8 $21.60 | 
STATE OF NEW JERSEY | 
DEPARTMENT OF STATE | 

‘ERTIFICATE OF DISSOLUTION 
I 1 to whom these presents may come 


It appears to my satisfaction, | 
iticated record of the proceed. | 
roluntary dissolution thereof | 
is consent of all the stock- 
posited in my office that 

SALO REALTY CO 

of this State, whose principal 
“dé 7 oe Street, 










it No. 17 





vewark, ty of Essex, 
y (Milton J. Lesnik; 
n and in charge thereof, 
whom process may be served), bas | 


ied wit bh the requirements of Title 14, 
rations, General, of Revised Statutes 
New Je ey. prel imi inary to the issuing 
ertificate of Dissolution. 

THEREFORE, I, the Secretary of 
the State of New Jersey, Do Hereby 
that the said corporation did, on the 
of October, 1956, file in| 





f this ¢ 
NOW, 








the dissolution of said cor- 
“exe uted by all the stockholders | 
which said consent and the record | 





¢ 


said office 
IN TESTIMONY 
have hereto set 
fixed my official seal, 
this Sixteenth’ day 
A.D., one thousand 
and fifty-six. 
EDWARD J. PATTEN, 
Secretaru of State 

ot. 25, Nov. 1, 8 


as provided by la 

Ww HEREt OF, 
hand and af- 
at Trenton, | | 
of October, 
nine hundred | 


1| 
my 


(Seal), 


4-3 .— On $21.60 


| to serve 






ly executed and attested consent | “ 


proceedings aforesaid are got on file |, 
° 


than two-thirds in interest of | 
thereof, which geaid certi- 
ficate and the record of the proceedings 
aforesaid are ag A a file in my said office 
as provided by 
In TESTIMONY WHEREOF, 

have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Fifteenth day of October, 
A.D. one thousand nine hundred |} 


and fifty-six 
PATTEN 


(Seal) 


EDWARD J. 
Secretary of State. 
25 1, 8 


L.J.—Oct. 25, Nov. $21.60 





NOTICE TO ABSENT DEFENDANTS 
Superior Court of New Jersey 
Chancery Division 
Essex County 
Docket No. C298-56 


STATE OF NEW JERSEY 


TO 
MARGARET V. N. DURYEE, WILLIAM R. 

DURYEE, LOUISE A. 

GARET D. SALISBURY, LUCIUS 

SALISBURY, MARIA L. G. KIDDER, 

ELIZABETH 8. BALLARD, SAMUEL | 

DURYEE, MARY B. DU RYEE. 

You are hereby summoned and voqetoed | 
upon — J. Stevens, Jr., plain- 
ttorney, ose address is 482 ‘onal | 
meni. New Jersey, an answer to 

complaint filed civil action, in| 
which WILLIAM plaintiff? and 
SUSAN D. FAHMY, et als., are defendants, 

i in the Superior Court of New Jersey, 
days after November 15, 1956 
h date. If you fail to do so, 
ult may be rendered against | 
demanded in the complaint. | 
le your answer and proof of 
>» in duplicate with the Clerk of the 
Superior Cou State House 


(L.S.) 





the 
is 


35 















New Jersey, in accordance with the rules 
of civil practice and procedure. 
The action has been instituted for the| 
I ql iieting e to certain lands | 
in the City of Newark, County ° 
id State of New Jersey, located at 
Street, described as follows: 


INNING in “the Easter! y line of Duryee 
therein distant 225.01 


BEG 

























Street at a 
feet northerly the northerly line of 
5 >; ce running along said 
ry Street North 32 

15.10 feet; thence 

inutes East and 

wall dividing 


e premises here- | 
ouse adjoining the} 
feet to the end of 
north 32 degrees 
ths of a foot; 


50 minutes East 
16 


Sou 


feet 


th 32 ———— 
and the 
West 

Duryee Street and 













because 

ited to own the 
some part thereof or 
or to hold a lien or 









Joseph Po- 
the Essex 












JOSEPH POLITO 


$8.82 





NOTICE OF HEARING 
TAKE NOTICE that the undersigned will 

I ssex County Court, on the 7th | 
1956 t two o'clock in 
irt House, in the 
New Jersey, for a judg-| 
them to assume the names 
Penn, John Penn, Robert Penn 
a Mary "Pean, respectively. 

Theodore Penszynski 

John Penszynski 

Robert Penszynski 

Mary Penszynski 
Rospond & Rospond 
11 Commerce Street 
Newark 2, Bg Jersey 
L.J.—Oct. 11, 18, 25, Ne 








i $11.97! 


Vv. 








dissolution | 


t:| Chancery Division Chambers 


I | 


DURYEE, MAR- | 
A. } 


Annex, Trenton, | 


you | 


'to call on you to explaiD 
| service in detail. 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 









In Trenton 


The Offices of the 
Secretary of State 





Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 

Workmen’s Compensation 

State Tax Department 
ttorney General 

Bureau of Vital Statistics 

All other State Offices 


In Bergen, Essex, Hudso 
Passaic and Union 
‘Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 
Surrogate’s Vault 
Referees in Bankruptcy 











| Compensation Courts 
| All County Courts and Offices 


| Municipal Courts and Office 


District Courts 


| 
| All Parts of the District Cou 
| in the Counties mentioned 


| * 


| 
|Services We Perform— 
| 





| Ascertaining corporate nam 
availability and corporate in 
| formation a 


| Service of papers on attornej 

| Filing and delivery of papers, 
| files, etc. 

Obtaining information and dst 
| Abstracting dockets ; 
| Searching and abstracting trad a L 

names, corps., chattel mtg@i: >. 
estates, etc. 
Procuring Forms or Rules 
Marking District Court cases 
Obtaining police and hospital 
reports 





7 


Messenger Service 


| Our messenger calls at yo 
| Office daily for your instructi@ 
|and requests on forms provice 
by us. 





* 
Reports 


A prompt report is given J 
on each request you make. 





THIS SERVICE IS AVAILAB 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jer 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


'24 Edison Place, Newark 
MArket 3-6190-1 















Our representative will be ba?F 
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STATE OF NEW JERSEY the en will | 
DEPARTMENT OF STATE 

CERTIFICATE OF 
l h these presents may come, 





County of Essex and 





AS, It appears to my satisfaction, 
thenticated record of = proceed- 

































e agent therei D and in cl harge thereof, 














a] ‘the Fequirements of Title 14, 




















































DEPARTMENT OF STATE 





presents may come, 





It appears to my satisfaction, 
‘authenticated rec ord 




















ng the agent there! n yore in charge thereof, 








requirements of Title 14, | <* 
of Revised Statutes | ~" 


Certificate of Dissolu 









f the State of New Jersey, 
that the said corporation did, on the 








1] and attested consent 
‘to rly ‘dissolution of 








proceedings aforesaid 





place of BEGINNING. 



















have hereto set my hand and af- 











y-six. 
irection Pre the Nort EDWARD J. PATTEN, 


Avenue a distance 














h. 


these presents may come, 


ppears to my satisfaction, 























recorded December 



















































































ges 











"ME THE NAME OF RALPI 














pl 












































on the een of 























ever barred from prosecuti 


GOTTFRIED KUBETIN 
& ; STAMLER, Attorneys 








2 
“ept. 27, Oct. 4, 11, 18, 25 


| LEGAL NOTICES LEGAL NOTICES 
Dated: September 27, 1956 STATE OF NEW JERSEY 
|; ESTATE QF ABRAHAM COHEN, deceased | DEPARTMENT OF STATE 
Pursuant to the order of ADRIAN M. CERTIFICATE OF DISSOLUTION 
FOLEY, JR., Surrogate of the County a | To all to whom these presents may come, 
Essex, this day made, on the application of Greeting: 
|the undersigned, Executors of said deceased, WHEKEAS, It appears to my satisfaction, 


j; notice ig hereby given to the creditors of | py quiy authenticated record of the proceed- 
said decedSedeto exhibit to the subscribers ings ior the voluntary dissolution thereof 
}under oath or affirmation, their claims a by the unanimous consent of all the stock- 
demands against the estate of said deceased, | ,ojgers, deposited in my office tha 

within six mosths from this date, or they | ROSE HAVEN ESTATES IN. 

will be forever barred from prosecuting or| g corporation of this State, whose p incipal 
recovering the same against the subscribers. | ofjice is situated at No. 13 West Blackwell 











FRANK COHEN — | Street, in the Town of Dover, County of 
| = JOSEPH CORMAN | Morris, State of New Jersey (Gerald W. 
MILTON J. PASHMAN, Attorney Fogelson, being the agent therein and in 
663 Main Avenue | charge thereof, upon whom process may be 
Passaic, N. J. ages served), has complied with the requirements 
L.J.—Oect. 4, 11, 18, 26, Nev. 1 }of Title 14, Corporations, General, of Revised 





ean | Statutes of New Jersey, preliminary to the 
Dated: October 1, 1956] issuing of this Certiticate of Dissolution. 
ESTATE QF GEORGE J. AINBINDER, | NOW, THEREFURE, I, the Secretary of 
deceased State of the State of New Jersey, Do Hereby 
the order of ADRIAN M.| Certify that the said corporation did, on the 
Surrogate of the County of| Third day of October, 1956, file in my 
this day made, on the application of | office a duly executed and attested consent 
ndersigned, Executors of said deceased,| in writing to the dissolution of said cor- 
is hereby given to the creditors of| poration, executed by all the stockholders 
eased, to exhibit to the subscribers| tnereot, whicii said consent and the record 
inder oath or affirmation, their claims and| ui the proceedings aforesaid are now on file 
demands against the estate of said deceased, | in my said oftice as provided by law. 






















within six months from this date, or they IN TESTIMONY WHEREOF, I 
will be forever barred from Paes ahaa or | have hereto set my hand and af- 
recovering the a nst the subscri bers. tixed my official seal, at Trenton, 
IER Z. A INBINDER this Third day of October, 
oP GEORGE STRAUSSBERG (Seal) A.D., one thousand nine hundred 
JACOB ZIMMERMAN, Attorney and fifty-six. 
A a ee aah EDWAKD J. PATTEN, 
ewark «, NX. Jd. . Secretary of State. 
L.J.—Oct. 4, 11, 18, 25, Nov. 1 * 
‘ ; L.J.— Oct. 11, 18, 25 $21.60 
| STATE OF NEW JERSEY | STATE OF NEW JERSEY, 
DEPARTMENT OF STATE DEPARTMENT OF STATE 
| CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOL SUTION 
To all to whom these presents may come,| 7y gil tu whom these presents may come, 
Greeting: Greeting: 
| WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed-| by duiy authen nticated record of the proceed- 
ings for the voluntary dissolution thereof| ings ter the voluntary dissolution thereof 
‘iby the unanimous consent of all the stock-| by the unanimous congent of all the stock- 
holders, deposited in my office that holders, ———— in my vitice that 
JOHN KUSKA, INC. ; M. & 0. 
a corporation of this State, whose principal} @ Corporation of this State whose principal 
office is situated at No. 1007 Springfield Ave-| Office is situated at No. 744 Broad Street, 
nue, in the Town of Irvington, County of| in the City of Newark, County of Essex, 
Essex, State of New Jersey (Ernest P. stiro, ; State of New Jersey (Donald B. Jones, 
being the agent therein and in charge thereof, ma SF a ta SS 
. > > it ce: a s 

Stink we Ge eas OF ale - complied with the requirements gf Title 14. 

me . + *| Corporations, General, of Revised Statutes 
"| Corporations, General, of Revised Statutes/4r New Jersey, preliminary to the issuing 
Y|}of New Jersey, preliminary to the issuing! 4; this Certificate of Dissolution. 
}of this Certiticate of Dissolution. NOW, THEREFORE, 1, the Secretary of 
| NOW, THEREFORE, 1, the Secretary of| State of the State of New Jersey, Do Hereby 
State of the State of New Jersey Do Hereby | Certify that the said corporation did, on the 
Certify that the said corporation did, on the| Fifth day of October, 1956, file in 
Fifteenth day of October, 1956, file in| my office a duly executed and attested con- 
| my vltice a duly executed and attested consent | sent in writing to the dissolution of said cor- 
in writing to the dissolution of said cor-| poration, executed by all the stockholders 
stockholders thereof, which said consent ang the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, J 





poration, executed by all the 
thereof, which said consent and the record 
of the proceedings aforeswid are now on file 











in my said office as provided by law. have hereto set my hand and af- 

| 2 TESTIMONY WHEREOF, 1 fixed my official seal, at Trenton. 
have hereto set my hand and af- this Fifth day of October, 
fixed my official seal, at Trenton,| (Seal) A.V., one thousand nine hundred 
this Fifteenth day of October, and fifty-six 

| (Seal) A.D., one thousand nine hundred EDWARD J. PATTEN, 

| and fifty-six. Secretary of State. 
EDWARD J. PATTEN, L.J.—Oct. 11, 18, 25 $21.60 
Secretary of State. 

L.J.—Oct. 18. 25, Nov. 1 $21.60 

————_ | ESTATE OF ISAAC H. SEARLES, de- 
STATE OF NEW JERSEY ceased. 


NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
oR of the subscriber, Substituted Lae ge of 
‘ Bea the trust created for the benefit of Cora 

re a neg TE RMA} » single two of May Macon, et als, under clause FOURTH 
| You are hereby summoned and required hes Bs A Py My ple tages = 
i UIRE — agg Be tg oocenge os audited and stated by the Surrogate and 
pom o 2R pea at shatieoh N ek 2. reported for settlement to the Essex County 
i is 26 Thirteenth Avenue, Newar Court, Probate Division, on Tuesday, the 
New Jersey, an answer to the complaint | y%/), day of November next 

filed in a civil action, in which 535 Realty Dated Se ember 25. 1956. 
| Co., Inc., a corporation of New Jersey, is . FIDI Ty UNION TRUST COMPANY 
plaintiff, and Willie Rouse, widower, et als., LUM FAIRL IE & FOSTE R “Atte taser " 
are defendants, pending in the Superior | (45° proad Street ee 
Court of New Jersey, within 35 days after | Newark 2, ws 


L.S. 
to 
BEATRICE P MAN, single, an infant; 


































October 25, 1956, exclusive of such date. | 9 - 

If you fail to do so, judgment by default | “ datas aN rte to la 

may be rendered against you for the relief | ———————— pete: Se 

demanded in the complaint. You shall file SHERIFF’S SALE 

your answer and proof of service in duplicate SUPERIOR (CHAN) C-69 

with the Clerk of the Superior Court, State SUPERIOR COURT OF NEW JERSEY, 

House Annex, Trenton, New Jersey, in ac- CHANCERY DIVISION, ESSEX COUNTY, 

cordance with the rules of civil practice Docket No. F 2108-55 

and procedure. BETWEEN James FE. Anzano, Plaintiff, 
The action has been instituted for the and Frank Krasucki and Mae B. Kra- 

purpose of foreclosing a mortgage dated sucki, his wife, also known as Frank 

October 20, 1950 made by Ralph Thomas as Kras, and Mae B. Kras, his wife, Stan- 

mortgagor and payable to 535 Realty Co., ley Szezepanski, Irene O. Szczepanski, 

Ine., a corporation of New Jersey, as mort- his wife, 5 Central Avenue Kealty Co., 

gagee, by mesne assignments, and concerns Inc., a Corporation of New Jersey, Ernest 

real estate located at 162 Camden Street in L Lands, Joseph Casabona, tichard 

the City of Newark, Essex County, New Sedgwick, and State of New Jersey, De- 

Jersey. You are made defendants because fendants. EXECUTION for Sale of 

you have or may claim to have some interest Mortgaged Premises. 

in said lands and premises by reason of | By virtue of the above stated writ of 


be ng the heirs at law of Anna B. Rouse, } Execution, to me di 
eceased, the record owner thereof. | 
DATE D: September 24, 1956. | 

| 





1 shall expose 
for sale by vendue, in Room B-16 at 
the COUR in Newark, oa Tuesday, 
the thirteenth day of November, next, at 
Clerk of the Superior Court 1:30 P.M., (Prevailing Time), all that 
L.J.—Oct. 4, 11, 18, 25 $30.24 | tract or parcel of land and premises situ- 
| ate, lying and being in the City of Newark, 
Dated: October 9, 1956] Essex County, New Jerse 






Grant Scott 


















ESTATE OF MARGARET GOOD, deceased | BEGINNING on the rtherly line of 
Pursuant to the order of ADRIAN M./ Central Avenue at a point » feet westerly 
FOLEY, JR., Surrogate of the County of! from the northwest corner of the same and 





essex, this day made, on the application of} south Twelfth Street ; thence running 
the undersigned, Administratrix of said de-| westerly along said avenue 50 feet; thence 
ceased, notice is hereby given to the creditors! northerly and parallel with said South 
if said deceased, to exhibit to the subscriber | Twelfth Street 100 feet: thence easterly and 

nder oath or affirmation, their claims and | parallel with Central Avenue 50 feet; thence 
pisces against the estate of said deceased, | souther! y and parallel with the second course 


six months from this date, or they | 100 feet to the place of BEGINNING. 

















v forever barred from prosecuting or| Being known and designated as Street 
recovering the same against the subscriber.| Number 575 Central Ave., Newark, N. | 
KATHERINE ENGLERT | The approximate amount of the Judgment 
BOYD, DODD, KEER & BOOTH, Attorneys! to be satisfied by said sale is the sum of 
Park Street Twenty-Four Thousand Four Hundred Eight 
ntclair, N. J. Dollars and Ninety-Three Cents ($24,408.93), 
Oct. 18, 25, Nov. 1, 8, 15 together with the costs of this sale. 
- — | Newark, New Jersey, October 8, 1956 
STATE OF NEW JERSEY | NEIL G. DUFFY, Sheriff. 
DEPARTMENT OF STATE Sam A. Colarusso, Attorney 
CERTIFICATE OF DISSOLUTION L.J.—Oct. 18, 25, Nov. 1, 8 $35.28 
To all to whom these presents may come | stg iee le aN 
Greetin 


WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ngs for the voluntary dissolution thereof 


| TO WHOM IT MAY CONCERN: 
Take notice that the undersigned will 
y on the 16th day of November 1956, 


by the unanimous consent of all the stock- | im the Union County Court, Law Division, 
holders, deposited in my office, that at 10 o'clock in the fore noon, at the Union 
CHRISTOPHER CORP. County Court judgment at Elizabeth, — wr 
a corporatio: of Ss e vhos: ine sey, for a Judgmer authorizing im oO 
office is sitnated as ate ee Stree. | assume the name of CHRIS ANTHONY 
of Newark, County of Essex, | (ONTI : z 
e of New Jersey (Wilbur Jeffries, be- | : Carmen Anthony Cochario 
ing the agent therein and in charge thereof, | ated: Sept. 11th, 1956. 
ipon whom process may be served), hao | Anthony Fk Minisi, Attorney, 
complied with the requirements of Title 14. 1 Clinton Street, 
Corporations, General, of Revised Statutes Newark, N. J 

















of New Jersey, preliminary to the | L.J.—Oct. 18, 25, Nov. 1, 8 $10.71 

of this Certificate of Dissolution. —_ ‘ = a - ps 
NOW, THEREFORE, I, the Secretary of| _ _ Dated: September 21, 1956 

State of the State of New Je rsey, Do all ESTATE OF RUTH M. CREIGHTON, de- 

Certify that the said corporation did, on the| ceased 

Fifth day of October, 1956, file in Pursuant to the order of ADRIAN M 


Surrogate of the Cour of 





my. 
office a duly executed and attested consent; FOLEY, JR., 
n writing to the dissolution of said cor- | Essex, this day made, on the applicat 
poration, executed by ,all the stockholders the undersigned, Executrix of said deceased, 
hereof, which said consent and the record | notice is hereby given to the creditors of said 
f the proceedings aforesaid are now on file | dceeased, to exhibit to the subscriber under 
n my said office as provided by law oath or affirmation, their claims and demands 
IN TESTIMONY WHEREOF, 1/| against the estate of said deceased, within 
have hereto set my hand and af- six months from this date. or they will be 
fixed my official seal. at Trenton forever barred from prese ing or recovering 
this Fifth day of October, A.D.,| the same against the subscriber 












(Seal) ene thousand nine hundred and IRENE LYNCH 
fifty-six. WILLIAM WACKENHUTH, Attorney 
EDWARD J. PATTEN, | 10 Park Place 
Secretaru of State. | Newark, N. J 

L.J.—Oct. 11, 18, 25 $21.60 | L.J.— Sept. 27, Oct. 4 1. 18, 2 
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NAREB Finds New 


Essex Weekly Calls 
: Study Shows Swing To 
















SUPERIOR COURT and 
ESSEX COUNTY COURT 
ESSEX COUNTY LAW DIVISION Orthodox Loans 
FRIDAY, OCTOBER 26, 1956 
The fol.owing Superior Court and County Washington, D. C. (ACCN) —_— 
Seeee eens cued Before Ascig’-j Increasing mumbers of home 
Jixon Speakman, Room 226, oa 
at 9:15 A M., and will be) buyers are acquiring their pur- 
eing set do ¢ 3. 4 ; 
"G” after suber aan Superior Chases through conventional fi- 
; nancing rather than govern- 
( aft number are County 
ment-backed mortgage loans, 
the National Assn. of Real Es- 


tate Boards reports. 


This is one of the highlights 
revealed by the new fall (Sep- 






S, (8615, 


* 67C, 871C, 






S75S. S938. S958. 9188S, 921C, 936C, 
10648, 10670, 11558, 1156S, 1692S tember) survey of the mortgage 
mea 7 a market just completed by the 
OEE Unter oe —S «| aaaociation’s @ivision of research 
LAW DIVISION CRIMINAL and its mortgage study com- 
Phe following mittee on the basis of reports 


from 284 communities 
out the nation. 

The predominance of the con- 
ventional mortgage was ascribed 
to the ever-increasing selectivity 
shown by a dwindling number 
of investors in the residential 
mortgage field and the emer- 
gence of yield as the determin- 
ing factor in investment. 


through- 


set dow ne for 








A-2: x 
A-240/56 


NORMAN N. POPPER 





REGISTERED PATENT Among other new develop- 
ATTORNEY ments disclosed by the survey 

17 Academy St., Newark 2, N. J. were: 
Mltchell 2-1406 1—A trend of the generally 


available to attorneys only prevailing interest rate on con- 








ventional mortgages to _ rise 

above the 5 per cent level. 
ROY GRIFFITH JONES 2—Increasing reluctance on 
PATENT ATTORNEY the part of !>~ders to make 


Formerly Patent Advisor, loans on mortgages with long- 
U.S. Gov., Dept. of the Army term maturities. Thirty-year 
gnnee of Commerce Bldg., mortgages guaranteed by the 

24 B d Place, N k, NJ : sa ee ie 
aa Se ice hair Veterans administration with 





Mitchell 3-6136 





even a 10 per cent down pay- 








nd old corporations 


ith new a 
“wits " ive self-filing drawer * 


with exclus 








are permanent 


MINUTES 


STOCK & TRANS Ee 
i50GKER 





You GET 
< * Stock oad Transfer Ledger 
“e = @ Corporate Desk Seai 
* 3 ring Minute Book with Booster 
* Book of Beotuifully lithographed 
Stock Certificates 
OPTIONAL 
* Printed Minutes at $1.00 
* Gold Lettering on afl Books 
ot $1.06 
® Pocket Seal ot $1.25 


*reinforced drawer 


$2.00 additional 


A HANDSOME OUTAT 
QUALITY MADE TO ENDURE 
*& Shipped prepaid 

within hours! 
“& Seal in your 

office in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE orrite suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. MARKET 4-5577 


7 





— 24 Hour Service — 


Serrice That Only A Manufacturer Can Offer 


Trend | In Mortgages 


ment are finding no financing | 
available in 50 per cent of the | 


communities surveyed, NAREB | 


reports. 
3—A sharp increase in dis- 
counts charged in connection 


with FHA and VA-supported 
loans during the last quarter, 
with changes occurring so rapid- 
ly in many areas that rate quo- 
tations were said to have only 
transitory use. 

With respect to conventional 
loans, the September survey 
found the supply of funds “am- 
ple” for new houses in 27 per 
cent of the reporting commun- 


ities, ‘moderate’ in 49 per cent, 
and “tight” in the remaining 24 
per cent. Comparable percent- 


ages for the June survey were 
42, 40, and 18. 

Conventional ioan availability 
on existing houses built since 
1940 was reported to be “ample” 
in 19 per cent of the communi- 
ties, ‘‘moderate’”’ in 49 per cent, 
and “tight” in the remaining 32 
per cent. In June the corres- 


ponding percentages were 33, 48, | 


and 19. 

Existing houses built 
or before were found to enjoy 
“ample” conventional loan funds 
in only 12 per cent of the 


country, “moderate” in 40 per 
cent, and “tight” in 48 per cent. 


Related June percentages were 


22, 48, and 30. 
Most prevalent conventional 
loan interest rates for new} 


houses were found to be 5 per 
cent in 45 per cent of the com- 
munities surveyed, between 
and 6 per cent in 35 per cent, 


5 
v 


and 6 per cent and above in 18 | 
per cent of the U. S. Comparable | 


June percentages were 58, 22, 
and 13. 


With respect to houses built | 


since 1940, conventional 
were available with a prevailing 
interest rate of 5 per cent in 27 
per cent of the country, between | 
5 and 6 per cent in 42 per cent, 
and 6 per cent and above in 30 
per cent. Last June, the related 
percentages were 45, 30, and 22. 
Houses built in 1940 or before 
could get conventional loans at 
a prevailing rate of per cent 
in 15 per cent of the U. S., at 
between 5 and 6 per cent in 32 
per cent, and at 6 per cent or 
over in 53 per cent of the na- 
tion. In June the corresponding 
percentages were 24, 30, and 45. 
“The scarcity of loan resources 
and the upward trend of com- 


peting interest rates,” the 
NAREB survey said, “have in- 


fluenced noticeably the market 
for FHA-insured mortgages.” 

In most cases, this influence 
has taken the form of the lower 
availability of loan funds, rising 
discounts demanded by lenders, 
and “strong disinclination on 
the part of individual owners 
selling existing houses toward 
FHA financing.” 


Bankruptcies 


of the Referees are abbreviated 
T-Tallyn: 


The 


as fo 


names 


L-Lipkin ; W-Weelans 


lows 








10-11. 
260 
liab 


Ww 


Hi 
$3,300.42; 
a 


gh St., 
assets 
solr. Seymour 
Oakwood Pl., New 
$11,027.45: assets 


i Benjamin 


9° 
b. 


solr. 





70S Eagle Rock Ave., 
: liab. $50,403.02; assets 
& T.; solr. Cammarata 


101 Park Ave., Elmer; 
assets $25: refr. 
: solr. Samuel Adler: 10-17. 
163 Grove St., Bloomfield; 
"37.054 13: assets $5,194; refr. 

] Sydney V. Stoldt; 10-18. 
1715 Boardwalk, At- 
- refr. Was, a ee 
& M.; 10-18. 





a 





nvol. 
M. 








Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 











in 1940 | 


loans | 





CLASSIFIED ADVERTISING 
EMPLOYMENT OPPORTUNITY | EMPLOYMENT OPPORTUNITY 


ATTORNEY WITH CAR. CASUALTY | ACTIVE NORTH HUDSON FII 
claims investigation and legal duties portunity for young lawyer; 
| combined. Jersey City area. Also subrogation | civil practice. Submit resume. 




































































































| trials. Write fully stating age, education, | contidential. Box 117. 
| experience and salary. Box 999. ae rOL 
| LAWYER: LEGAL DEPARTME 
| company in South Jersey. State +; * — 
| ience ¢ sal daesire ] € _ —_ 
| CLAIM ADJUSTER | tescerti’stlary Gesines.” our ems. 
| | formed of this ad. Box 119 ( 
We are seeking a qualified man for | LAWYER FOR TRIAL WORK ON NEO D: 
} a permanent full time position who [ ‘ence matters in active law office. . 
| is interested in security, an excellent r ine qualifications, refer. 
| future and liberal benefits with a | am ed Box 122. sie. 
| top flight company. Spaanaaaee is (0: 
| Age 24-36, LL.B., attorney preferred. 
Call Crestview 7-2000 oF apply in | wae itor law COUNTY FIRM HAS _ 
erson for law cle rk; opportunity for ° 
| , : | perience. Send complete resume $10 
| | RSME ER MPIC ES: - P 
ALLSTATE |} LAW CLERK FOR AC TIVE ing 
| |} County law office. Convenient 5 $10 
| INSURANCE CO. 3 f* Excellent opportunity with good scagll ag 
| SOx 
| Mountain Ave., Murray Hill, N. J. | ae = : of 
| * | LEGAL SECRETARY EXPERIENCE] me 
| * x seweaT : v1 | pleasant air conditioned law o 
LAW YE R Wi ru COME ENSATION AND N vember 2ist, 1956. Salary zs ma 
| > trial experience. Good salary, | -*)' bility. MI 2-2051 
| and opportunity. Box 103. re ee See eee pre 
| 
|} YOUNG ATTORNEY, CAR ESSENTIAL, EMPLOYMENT WANTED un 
} vestigati on and pre paration of negligence a 
and compensation trials. Excellent op- | yOUNG ATTOR NEY—DESIRES POsit -Th 
| p Write fully stating age, education, | with E pa ent of la inf: 
je and salary desired. Box 105. | tion xperience, veteran 
|——_ a ug to te. Box 110. par 
ATTORNEY WITH CAR FOR STATEWIDE | ~ —— ——————— —— opr 
inspection of yvernmental units. Salary sain <ENTT + Bie: 
| $4,000-4 500 ened on qualifications. Re-| YOUNG ATT TORNEY, REC ENTLY ADY] the 
| “ a4 | ted, veters married. Seeks - 
q »s travel four days a week, in office one/ a ina hy SHER eanacat onsnetie < 
giving background, education |} Box 115 = arn ae atic 
F Hox 113. cast . ws _ Ap] 
| A ——————— 
>POR TU NITY FOR YOU NG ~AT- EXPERIENCED PRACTITIONER IN pro 
y interested to do court and pleading | porate, estate and tax flelds, inely 
. Commercial and equity practice. State | some trial work, desires partnershiy 18. 
experience and salary. Box 114. ciation in Essex County. Box 1 




































RESOU RCEFUL, 
5 years gene ral prac 


COMP ETE NT ATTORN 
ice, heavy 
seeks associ jation wit 
Jersey office. Box 






LEGAL NOTICES | 





= ial Ke on 
T OF STA TE ort th 121 
DISSOLUTION 














































































} CERTIFICATE OF ATES SIR TSES DRE 
| To ali to whom these presents may come,| YOUNG ATTORNEY DESIRES 
| Greetin | with Essex County firm, exce dp 
| WHE iti: AS. It appears to my satisfaction, | tion, negligence and trial experience. Bo 
| by duly authe Bee —— of — —— 
ings for the voluntary dissolution 1ereo 
| by the unanimous consent of all the stock- FOR RENT 
| neaaere: deposited in ey ees that, 
VELLINGTON ESTATES, INC. sistas : an seune SER 
’ cor he m of this State. whose principal ATTRACTIVE, AIR CONDITIO Se 
> vate office in suite, furnished 
fice is situated at No. 70 Springfield Avenue, ‘ a ad 3 
in the City of Newark, County of Essex, htt a Cc eo of Commerce Plail 
State of New Jersey (Philip Lax, being reasonable; MI 2-327 
|} the age therein: ond in Chere eee. |... kk hook cs x 
upon oo process may be served), has NEWARK, oP POSITE HALL UE 
complied with the requirements of Titie 14. ords, Complete suite with 3 office 
Corporations, General, of Revised Statutes| for filing cabinets and supplies 
of New preliminary to the issuing pt library shelving, with fu 
of this Ce ate of Dissolution rage space. Ready for 
NOW, THEREFORE, Il, the Secretary of ;, Ideal for lawyers 
State of the State of New Jersey. Do Hereby or searcher at Court 
| Certify that the said corporation did. on the Hall of Records. Phone MItchell 
psy snty-third day of October, 1956, file in} : 7 
my office a duly executed and attested con- SECS " ars, = 
| sent in a writ ing to the dissolution of said cor- Ok . Pes erg But | ats 
| . executed by all the stockholders bos oad and Market ana 
| which said consent and the record rent and steno services. MA 3-560 “ee 
oceedings aforesaid are now on file > ‘ . 
id of as provided by law. ONE OR TWO OFFICES IN n 
| IN TESTIMONY WHEREOF, I suite, answering phone or secr oe 
have hereto set my hand and af-| tional. Hersh Tower, 125 Broad 54 
fixed my offic seal, at Trenton.| Elizabeth 2-0154 i 
this Twenty- thi rd day of October, | - p 
(Seal) A Pa Pn thousand nine hundred| yyjeRE IS AVAILABLE IN TI 
_ ‘ste a appoint ed suite of a well-known sing 
- pathic nce sy — r who has a By Rae 
L.J.—Oct. 25, Nov. 1, 8 $21.60 | * I “ 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
TIFICATE OF DISSOLUTION 
to whom these presents may come, 
EAS, It appears to my satisfaction. 
1enticated record of the proceed- | ) 
voluntary dissolt ition thereof | ge surround 0 
1S et moons of all the stock- | ; r 114 be re n 
ae, sah a “h and perhaps eventus 7) @®,.y . 
FL AGSHIP, INC. at Pie habeas . ner 
1 of thi s State. whose principal | | = Ean te yd 124. i ‘a 
iated at No. 60 Park Place, mii ke a © pre 
ity of he k, County of Essex, si 
New Jerrsey (Joseph Bigel, be- FOR SALE 
therein and in charge thereof, | 
y be served). has/| =e 
ments of Title 14.| FOR SALE: COMPLETE LAW 
f Revised Statutes | including book cases & furniture. Maj 
iminary to the issuing | seen at 24 Commerce St., Newark 
SK ataieuat | Room 928 all day Thursday & 
. ec . 
Jer sey. Do Hereby 18 & 19 : Ee 
: | W. EARLE MILLER, ESQ.. PRACT r 
law in é r 


| New Jersey, 





he stockholders 
and the record 
ae e a w on file 


A VHEREOF, I 
my hand and af- 







offi D 
TE ‘sTIM NY. 
case he sreto set 



































Ss st Trenton. | OFFICE SPACE WANTED 
(Seal) A.D., sand nine hundred ig 
and fifty-six. e- OFFICE IN LAWYERS SUITE +h, 
E D Ww AR D J. PATTEN, nty. In 1 #3 
creta f State. : 
L.J.—Oct. 25, Nov. 1, 8 $21.60 
Announcement 
Joseph A. Kondash, formerly TyNDwRTTING _ExPERT, 
with Dickson & Creighton, has Row, New York 38, N 
become associated with the office aes =e : 
of Besson & Applegate, 36 Main SLATIONS — LEGAL — T'‘s 
+ + Se m'l. Foreign Language ae 
Street, Madison. Ave., Teaneck, N.J., TE 64! 











Laur rye t- 
Clinton 


TITLE INSURANCE COMPAM 
OF NEW JERSEY 












TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 







A NEW JERSEY CORPORATION 
Serving New Jersey * Organized 1928 





AGENCIES IN: 












CAMDEN @ FREEHOLD @ HACKENSACK ® MorrisTow% 
PATERSON New Brunswick Toms RIveR 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 















